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ABSTRACT 

This report examines fiscal and legal issues 
affecting nonresident students, chapter 1 classifies students for 
tuition purposes** Results of nev lavs and governing actions taken 
through January 1973 are reviewed. Chapter 2 examines factors other 
than lavs and regulations that influence student migration. These 
factors include: quotas on the admis^^ion of^ nonresidents, 
differential admission standards from nonresident students, and the 
use of nonresident student tuition charges as a technique for 
controlling admission of nonresidents to public colleges and 
universities, chapter 3 presents a descriptive analysis of migrating 
students, their backgrounds, and their educational purposes, chapter 
1 is devoted to a commentary on the legal issues involved in 
nonresident student matters* Relevant cases and decisions of the 
court in all that have been adjudicated are cited. Chapter B explores 
the impact of voting and age of majority legislation in the Area of 
higher education. Chapter 6 reviews the past and makes projections 
for the future. The subject of nonresident student affairs is related 
to the broader topic of funding higher education* (Author/HJH) 
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PREFACE 



My interest in norirosidcnt siudents ;ictu;illy began quite bv accident and m i\ innst 
unlikof) pliicc al 35.000 Icclinii UOACjct llyiHi^ovcrUic Cungo Ki\t:r. In May of 
l%7. whtk scT\ \n^ as aSJiiMiim lo llic president iif the University uf Wisconsin. I 
wa s on i\ 1 our of ii nis en^it y od ucaliuna I progrxi ms in A J f jai . I picked u p a c*>py oft h c 
previous dai'si ' i W York Tmv\ aad my \urpriM:, irtrftJway in my llight [rom 
u\ Nairobi. / eamc acros^'t si , story about i)nc of my Wisconsin colleagues. Dr. 
Mill tliu (^tfterstin, vth** v*'as alsn on the presidcni\ start ai that lime. had just been 
natiicJ president of B;trnafd C\ille^e. 

One of President l^etcrsojfs responsihlHlics al Wisconsin was o<n>rdinaiion of 
adniissioiLs and rcgisiration matters for iJie several canipases. Ol eourse. this 
iiuolsed the cla\.sifieation of students Un luilion ptirpose.s and hearing appeals 
s\hen students sought to be roelassified as residents, <4ualiiying for lower tuition 
rates. Wlicn I reiurned from Africa. I learned that President Peterson's depifirture 
s\<>nld result in a reslitillling of work lor tli<iso <>f us remaining. I was ti> inherit her 
adniissioris and registration and Miinresident student tasks. 1htis began an 
invotsenient that hasde\eloped into a long-range academic interest. It has yielded a 
Ncries of stuJies and re|>i>rts. issued by the liducation Commission o) the Slates iiitd 
two assiiciatiLiiis of public colleges and universities in Washington (\aiion;i] 
As.siKtation of State Universities and liiiid*C}Tiini Colleges and the Arneriean 
Assoeiatiori ot State C^>lleges and Universities). 

Miis repoil ean be thought of as a'\nj)miiiating^es'cnt in this series of puhliait ions. 
It is my purpose to pull together in one document the several elements of niy studies 
on nonresident students and to update the inlormation so it retkcts the important 
events ol the I972-7.T academic year. Clearly this effort woukJ not hase been 
jHissible w it boat the interest and support of Dr. Krcd llareleroud. presidentof I he 
.Viiierieaii College I estin^ Program. Mis cneotimgcinent and wilMntznessto publish 
this mumiscript as one of the AC ) Sftireial Re|H>rt series is greatly appreeiated. 

Ms thanks goes also to those individuals who eontrihutedto the manuscript. Utrrv' 
Va riDy lie ijftlu*editori;H staff ijf the CVm^/j/r/cM{/7/w/?*'r/:</i<f^ 
re\ iewin^t court ceases in this area. Robert H. K'liske and Cmig K. Scott ot ACI \ 
KeM^Mivh Institute agreed to rewrite their earlier research rept^rl on student 
migrjiiim, and it is inehided also^ lone Phillips of the Office of JiLstitutional 
Research. National Assoeiatioii of State Universities and Uuid*CjriirU Colleges, 
eontrihuted a report ontretids in tuition and fees charged students in ptih lie colleges 
s\hieh was incxK pirated in the chapter de:iling with tluit topic, hiitally. I want to 
tluink Judy MilLr of the AC f staff lor her help in preparing the manuscript. 
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[ vonw Irom ihc iikics of Alriai to t)ic rolling hills iKiir lowii City has been ;in 
imciv'sting jiiurncy. Hctwccn 1967 jind the world oi higher education has 
experienced incr^^niiing ennccrn for ilie fiscal and poiiiica) |>roh]emi; aiiMKiuted Nvith 
adiniiision ol no n re idem iitudenii; to public collcgeii. It is my hope that ihii; report 
will ho ac(in(rlhuiionioouriinderi;iimdi>)i:ofthoscprohlenu. In It I review the piiiit 
to ^iive some pcrspccti\x; and attempt to predic; t\;ture so that we may have a 
hetier idea ol how to plan Tor coming ev ents. Of eourso. I aeeept fu)) rcii|>i>nsihility 
lor the aceuracy 4or Inaccuraey) of all faetuiil material and for all points of view 
expressed here- 

C\>llege Md. 
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INTRODUCTION 



Nijorcsidcril siiidL^itsaiv spccuil pcopkJ They iirc ,sinjzlcd oui lor ull sorts oCunimic 
uviiiniciuijiourpiiblicciillegcsynd uiiivcisjiics, I hcy aroeatiiNly recruited by snmc 
LidinisMons olTicvrs, bm viewed wiili suspicion by s<inic lociHcili/cnsiind poliliajl 
Iciidcrs. ]}ic iiKijnr diMlinjzLJsliiiijz cJuiracicrisiic ol iinnicsidcril sludcius is ur> 
cci>noinic lncu>r tmny (but not nl thcni p;iy tuition raiu^ that ;irc higher than 
ific ratc.s char^jcd in-stutc students. Often the dilTcrcmial is two to tlircc times the 
(vsidcni rate. 

[t is po.ssihic to cite other citanictci isiicstliat illustnitc diHcrcncos bctwuxn resident 
utiif nonresident studcr's. Many instituti^insh^n'c more stringent adni is sion erlterui 
jor niHiresidirnu so. on the ;]^vragc. nonresident students tc^nd to be ac;idemic:i Ky 
nioa^ eapiible limn resident siiidents. In numy eases, the nontvsident comes (torn a 
tnore alllucnt laniily situation ihan ditcstlie a'sident. sun ply because tainilies \vilh 
Ic^isvr resovnvcs eanl :^iford io send their sons and daughters to out-of-slytc 
svfjools. Nonresidt^ni students are more* likely toeomv frojn iiylTa do/en "exporter 
slates" iti the northeast iuid midwest than ihev atv rroin other scetinns oJ' the 
ei>untry J ( his is more likely trtJe lonindcrgraduatc sitiJeiits than it is for graduate 
and professional Mudent.s.) iMiially. ntinjcsident.s olten have some special latunt 



ijt isjm pivterenee lo use tlie term "no n resident student" to describe a student whoattcndsji 
collcjienr llni^ersil\ in a state ottier Uuin ihutsiutc in w hieh he or she gt^wupand Inw hichhc 
orsht'iniendc'dJiiyh sclUioLC Ieiiriy the term ''iiul-ol-stiilcstudcnr is synnnymnushut I prefer 
tl>e loijia'r ntc^rc'h hee;iase it is less eun)hcrsnme to say und ^\ritc. Readers should idsi> he 
\^:irr»ed th;a a wvw meaning tor the ti'rm "nonresident student* is t^mer^ing in higher 
c'dnciilion. I he [^Hiifaditiioul study extended decree movement h;]S bcjjiun using 
"iionresidem" in identih tl>ciNe studcius whiK^arn tbejrasademje credits nit eanipus through 
eoirespondencv ^ind mediated inMruction t»r other type of inUrnship. field cxpcrjcncc. or 
jHuiiesidL-ntuI fth^ti is. not eampit^^ siudy. Ckarly. this use of the l<^rr<> is not diivctt^^ 
related Ui tite suh^eet ol this report. 1 hroughout ihisdttcunient I vt ill use nan^e^ident to rcler 
111 ihi^Ne students in higlier editc:Uinn who hitve the dubious distinction ol being ehaq^'d ii 
hi|:her noe ol luitioji heeause t hey h;i\ccTo^Ned a state hotjndim' in seek a eolloge or university 
degree. 
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2 STUDENTS ^ND STaTK llORDIiRS 

Umt L|uulirics ihan \hv s<:ho\ur ships (e.g.. iiJhlctic^i^'ants. niu.sJL' sclKilnr.sliips. lUtcit 
awards. uk\). Sonii; special lalofu ur initivst may pruiiipt ilu-ni lajftt^k admission lo 
siwml pn>^J7jJ))s K' i?" aji <Hiisliindjnit dup^jrioiujil of tlaucc uj an ovvnyinttrinLi. 
tu'J or lo sipccilic prorcssioual schools {u^^Ih. veterinary nicdiunc. law, muditinu. 

Itis almost ini ariiclc ot (:\\\\\ In American liightr cdncaiion Uuu suidcnts I rom one 
siaic should he welcome ai tht schools and coIIc^l^s siipponcd by Uic taxpayers of 
anolhtr stale, l his has always been Ihe ciise. Indeed, i'homas JelTe^Son laid the 
^inuindwovk lor interstate movement i\( students iti /tis elTortji lo establish the 
( 'nivorsiiy o\ Viriirura. Me admonished re'li<iw dti/ens to keep in mind that ihe 
institutiott rutrst bcu sitot}^ fia/htiahumctuny i^io be i} strong A7f//<M(nivers(t_v.' 
lo this diiy. the University oT V(rt:iuia has a uylier proportion ol noiircsidtnt 
sJiulejiJs ih:}i) does i}oy tiiher major public fnstiiotio» ihe Counuy. 

I he basic assumption behind admitting t^onresident students is a simple one: 
Studems fnini other states atld somctliinji to tht educational enviromncin and 
create a more desirable '*m(\** ol students on campus. Heyond this are more 
pnictieal ix\isiins. Nonresidt^nt students; edneatecj in a stale may stay there and 
therehy coturihute to the state's growth and wellarc. ( I his is especially u ue il thtw 
arc graduates of mtdrcal or otlier professional schools. When there was a teacher 
shortage, it was certainly tt ui.* /or graduates of state teachers colleges and sdioolsof 
education.) Also, slates thai welcomed nonrcsidems expected other stntes to 
^\eieonie iheir young people who chose to go away to eollegu. 

Quite obviously, tltetv wer^; other more itn porta nt reasons lor promoting the 
migrauvi^^ of svud\;nvs. A i^atinu of suues could not alTottl a eontinuntiun of the 
jirovineialism that ehari(cteri/jed its existence as a fedenitioit and its pre-Civil War 
(vgiouidism. Sending young people to other regions tended to buttress the search 
lor a connnon frame of refurcnec and a united purpose, ft fostca^d better 
understanding of tlie \^uiaunns in language, traditions, economics, and style of life 
that existed in the nation. It was yet another kind of "glue"' that woidd help hold the 
cououA together. 

Considering all of this, it is prising to loJe ^hat public institutions of higher 
education )uive jradiiiimally given so h*^.ie lhot:ghl and energy to the lask of 
insuring that tliey have a gtxid student mix. Indeed, ii hasheet^ ihc private eoUeges 
and universities that have endeavujx;d to attract otHt^ritig students Irom all sections 
of the country. I*uhlie iiLstitut lous have generijlly ignored "plaev of residence" in 
makcng admissions decisions on students from other states. As a result, many 
institutions have student bodies in which neighboring states and the few mu'iov 
* V N p o r t c r s t a t cs" a '■c \'o r re p rcsen ted . ' 1 h i s ha s wea k e ne d i h e ra t i o na Ic f<i r ha v i n g 



^'f h(s obscrvauon »as made by State Senator HnmCrAnJrCws^ascrongadvocaie of intcrstaic 
niohjliiy <^f smdcjus, Scnaior Andrews is currently chairman of the Committee on Education 
in his siiiti;. 



iNTItODUCTiON 3 



nonivsidcnt suiUcnts iind jiiuy L^xpbin why boards of ivgi^nis und sinic IcgLsly luivs 
not iKsilMicd lo sci ijdmissi<ins a'joms- Un nonresident studcniSn I'hv Tuilurc nl 
public aiilcgcs a<id nniwrsitii^s in ihi^ 3x;^urd is in shnrp cnnimst lo ihc alk^gi^d 
di^situbiLily ol cnrolting siudcu^s divcm* culUiViil iind guograpliic 

biickgi oimds. 'Hk" fjiiluru lo usl^ adinissions as u rni^ans oT insnririg such diversity 
cmild well he used by sonit" as an argnnicni Tor furtiicr Imuung or curtailing 
cnrottmi^nt oi nonresident students. 1 here can bo linlc doubt thnt higher education 
oltjeiiils and lacuhy nieniheis would view ihis us a prospect ot'donbttul bandit to 
our institutions or to the uatimi in gencrji. 

I'rit^r to f%ii lew peopk iu higher cducal ion paid much aitcution to 1 lie qucsUon ol 
nonrijsideni siudent adniissi^nis or luilion raiesn Public college aud uniwrsity 
tiutidu niies wciv still rclaiively low. As a result. Ihe dillcrential tuition piiid by 
nonn;sidents was not excessive, in the late sixues all llhs changed. tfdueatioiKil 
costs Weill up and so did tuition. Students grew reslive and many long-aceepicd 
cdueatJoiial praetiecs came under quesiion. Some people began lo cha lleage rules 
lor classifying students for tuition purposes and lo react to the eve r-iuerea sing 
tuition differcnlial lor nonresident students. The <.)uestions came from two 
directions, Sttidenis iliouglil that Ihe ndes Were too siriugeut and the tuition was 
UJo high. On Jk other band, some legi.slaiors and state executive.^ thought thai the 
rules should be tightened and uiilereniials increased to counteract ^^subsidizing:" 
students Irom those states that could not or would not provide adequiUe low-eosi 
public higher educiilion oppurtuniiies, 

A search of ihe literature of higher education in I96^i would have yielcied almost 
iiothiiii; on this subject. Admissions officers and residency classiliaition staffs in 
niost states dicjJn't know what was going on ciscwhcix;. It was generally known that 
practices and policies differed from stale to state and, given the structure of 
edueaiioii in this comurv, tluK was not surprising. The degree of variance was 
unknown, as was the extent to which useful praetiees in one state could be of help to 
college administrators in another state. It wa,s in this atmosphere that 1 began a 
^ttidy <jf statutes, bwjrd jicgulalions, and administrative codes governing 
rtiissificaiion of students for tuition purposes in states, 

This .study was completed in 1970 and was published by the liduealionCommiHSion 
of the States,^ Jt sumniari/en and reports, state by state, the rules and rej^ulauons 
used to determine ivsidency status and discnsttei; these rules in the eonleNt of 
relevant lopiesand issues. Since that time, however, many of these regulations bavc 
undergone substantial change. Chapter I of this ix;port updates that ca rlier report 
by adding results of new laws and governing board actions taken through January 
of 1973, Many changes in student classification criteria eanic about as a result of 



'l<t>!KM i y. C-jrhonL\ fUwhU'tu or i^otuvsUhtit? TwtUm CUtssffivation in liif^her h't/tu'diivftm 
rfie KepiiM No, IS, l-dueaiioM Co;nini.>sion of the Suue^i, I^n\'er, Colorado. MarL^^ 

iy7t\ Also sue. "Styles Urj^L^dln Exaniinc kcstdL^ncy Re iiu ire me a us," Compact. Vcil,^.No,2, 
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changes in Iccicnil jmd .state laws j^ovcrning voting rights imtl the nge majority. 
The prcHsidentJijI election ol' 1972 was the majtJr fncXor Uv\t moi\v;iic<j all the.vc 
ehiingcs. 

Ihciv arc t'acKus otlKr ihan i^e bws aaci regulautm); ihai influence siiiilenl 
niigiiiMon in thisctnjnijy. I hrcv such lactoriini c ihc suhjcci of Chapter 2. Thc>'iirc: 
quoins on ifie admission of nonresidents, differential admission suuidards lor 
nnmosidcnt siwdc-nis. and ihc use of higher aoiuusident sttitlcnl t nit inn charges asa 
jeein?itjiie ^'or controlling admrssron of nona^sidents to piihlie colleges nnd 
universities. The isxueji of quotas and higher nonresident tuition were the subject of 
a study i conducted in 1971. Vhc report of this .study, issued by the Nntional 
A,ssociannn of State Universities and L,nnd-Gnnu Colleges and iht- Ajnericnn 
Assoeiulion of Stnto Colleges and Universities, was later carried. inn publicati^vi of 
the f-ducation Comniissi^ai of the Stalest. ^ Ihe information included here 
rcprcscniii an tipdatiag of the earlier study uud indicates the recent trends on tlicse 
topics. 

decade the U.S Office of liducatioa docs a student n^ignuion sttidy that 
provides general picture of the movement of studetits from state to itate in thiji 
country- While useful in a gcncnilscnse. the USOE docurneni pro\'idei; little more 
tlmna headcount of botbin-migrntionimd out-mignuiim of college mudents. What 
i.^ needed is a moa^ descriptive analysis of mignuing students, their bijcki^rounds. 
and their educanonal purpo.^cs. Such information is available in the ACl' data 
batiks nnd it fortns tbe basis for Ct»apter 3. flu; writers, two ACV research staff 
inctnhcrs. relate their 1 Hidings to current issues of higher education. They provide 
in.^ight ijito recent trends in student migration a tidsUijgest rc;isonslor these trends. 

Ihe classification of sttidcnts for tuition purposes k not a simple cithcr-or 
proposition. There aJv circum.^tijnees in sojne crises that a\]\ lor interf>reJalion of 
the laws and regulations It would be safe to assert tli:u traditionally these 
interpretations have hcen made by college and university administrators and 
accepted without qucjitious by the students'; concerned. This occurred in spite of the 
fact that the regulations tended to be somewhat rigid and the interpretations 
gcaetally did not give students benefit of the doubt. However, sonic students were 
not content wiih these interpimtions and. as a result, there is a body of Icgiil 
actions thai daic\ back to Hie turn of die ceotury. Recent }'cars have stvnan inerea^ic 
in .uich litigation and as this report goes to press two cases that could have far- 
reaching itnpliaitionsarc pending— one before a lowerfederal coun and onehclbm 
the If.S. Suprctnc Court. 

C7iap^cr 4 h devoted to a commentary on the legal issues involved in nom^sident 
student matters. It was written by a piaeiicing journalist wlio has both researched 
earlier eases and reported ihc mort- vmm ones. The material presented here cites 



^"Qut^liJs and Dollars: 1\k f>tjucevc on Nonrc.sideni Stiide/u,s." Cotufni^L Vol. 5. No. 5. 
Cktobcr 1^71. 
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the rcB'ijpt casciiiind a^ptirls tlic tlccLsions ol tlioi-'oiirls in all tlioiic ihat liave been 
adjudiciHcd. 

Vhc imponancc ofMic 1972 election wascited earlier in this scctitni. Coun decisions 
and new legislation passed m miiny states prior lo the election hiid a profound eflect 
on nonrcsideni suitleni niiUlcrs. With their attemion focused on extending voting 
rights and reducing the age g( majority, appareniiy the jurists ;ind Icgishuors 
eonccrned did not consider the implications oi their actions l or other ureas ol' public 
lilc. My continuing interest in matters affecting nonresident su^denls prompted yet 
a third study, this one designed to explore the impact oC voting and age ol niajoniy 
legislation on this area of higher edncation. A discussion of my findings is the 
scihject of Chapter 5. 

Vhe initial report of this study was issticd by the National Association of State 
Universities and Land-Gajnt Colleges and the Americijn Associaiion of Slate 
Colleger and Ui'iivcrsitien. Kile foldern bulging with newspaper clippings in each of 
the Association offices iMtest to tl^c wide coverage given thit; report by tlic news 
media. It succeeded in pointing oui at least one potentially costly side effect of (he 
new law:; stndenis who become registered voters iji a state have liiken a big step 
tow^ird establishing their residency for tuition purposes. If a large number of them 
do parlay voting rights into lower tuition payments, the budgets of higher cduanion 
would lose niillioos of dollars. Some recent reports from a sample of public 
universities indicate the extent to which the 1972 elections did help students gjiin 
rcelassiJicalion rcsrdents. "I hcse diMa and the major findings of the earlier study 
an: included in the chapter. 

My announced purpose hereiti \^ to review the past and m;ikc some projections into 
the lutuie. 1 he subject of Cluipter 6 is a look at what lies ahead, rhcse remarks 
were originaJ/y delrvca'd. Irotn a paper written for the occasion, at the 1973 
Cojifeience on Higher Education of the Aineriean Association Tor Higher 
[education, I lie ivvision contained here places these reniarJis in Ihc co^iicaI of Uie 
earlier studies and serves as a capstone to this entire discussion. 

Addiiionally. the last chapter tends to relate the subject of nonresident student 
ailairs to the bi cuidcr lopic oJTondinii highcreducation in this count r>'. it is obvious 
that Uic ontcome of pending litigaiit)n brought by nonresident students will have an 
important effect oi^ any forthcoming schemes lor fvmding higher edilcivlion. Larly 
in 1973 the Presidential Commission on l-utiding Post-i^eeondary £dueatioti was 
just getting organized and state legislatures were grappling with the problems of 
funding their institutions of highcreducation. Given the genera I orientation toward 
fiseal atisterity in the minds ol boih Tedenirl aiid state o/TlciaKs. tiie year 1973 was nti 
time to ignore the fact that millions of dollars o^ tuition income from nonresident 
siudenis hung in the balance. 
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l-.jichslytc.by nglUohryditionynd law^detcrmiiics who willcnlcr itsinstUutionsof 
higiicr udu^juon. Similarly, some ugcucy orUic stylo ^itslcgishiltrrc. coordhaulng 
ngcricy. or governing boai'd) duicrmtttt's liowmuchluitioncnchsUtdcnt will pny for 
ihc privilciic afciUcttdiiig ihcsc instiiutioiis. Forsludt^ms who hyvc grown upinihc 
sliiic und who have graduated Irom ui-staJc ingh scfiools. those luaturiiarc rather 
simple and straight-forward. Where nonrcsidetjl students arc involved, however, 
ihc issvic of i\dniissio» aJid certainly qta;slion of tuition asscs^^ment tjike onaJJ 
the compiications of "a keg of fishhooks." This ehaptcr won't stmighicn out the 
hotyks hut it will attempt to put them in some order. 

Who Miikes ihe Rule^? 

Laeh public college or university in each slate must rcjiulariy make determinations 
regarding Uie luition dassilicy tions for all students enrolled. I his means someone 
must decide who pays resident Luilions and who payii the higher annrcsident 
Tuitions. As anyone knowledgeable about the diversity of our ''system'' of higher 
education can surely guess, the basis far making tuition elassilleation decisions is 
ehyracteri/ed by a bewildering variety of laws, regulations, criteria, and 
procedures. As would be expected, there is variance between praciice.s rfithe sevcnil 
states. Within states there is often variance between institutions or groups of 
inslittitioiis (the university and the .state colleges. tore\;imple). 1 he surprising fyct 
is that ihcie is sometimes variance bctw^'cn separate instttuiions within a multi- 
campus college or university syslcm. 

l*art ot'the diversity ca» bce\pkiiued bythe fact tluit often there is no single body or 
level o] government responsible for formulating and promulgating tuition 
classiHcation rules. In some states this is handled through statute whilcclscwbcre it 
is the responsibility of coordinating or jioverntng boards; and in a lew stales the 
rules tire in the form of administrative regulations devised by the campus 
admij^istration. In ybout half the siotes— 23 to be exact— governing boards make 
the rules. While at Hrst g/anec this tiiay give the ittipression of uniformity tl lihouid 
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i)L' ronioiiibcrcd ihat owh' a tow styles liavc a single governing homd for higher 
c^Jtioatto^^- f'hasc staios tiiat ha^'c nu>ro than one giH^Tning hoard (for oNampfc 
IMinois. which has four) cannoi help but have diversity in ihoir rositlcticy 
classiriciition itrrangcmcnis. 

f'hc 15 stales- thai have Icgislaliwiy oix;atod residency rcgulatinns, quite natuniJly. 
hivve roduex-d i\>c range ol variiuiec in their residency cbssilicaiion syxiotiisio near 
zero. Only iho idiosyneralic interpn mions of ihesc regulations by local cainptis 
uiaiiin eiassinoation ol'ficcrs prevludcs compleJo unil'ormiiy in ihosg sUUcs. Siale- 
W'tdc higher edneaiion coordinating agencies serve a similar fntiction in hah'ado/on 
stales which hi.ve nioix: iniirorm classificaiion arrangements subjccK ol course. 10 
die s:nne limitation mentioned above. As can be expected, ihe greatest diversity i*> 
iound iji a hall do/cn states wliich permit local canipusadtninisirationsto make iho 
rules or which employ a variety of ihcse schemes (e.g., Pennsylvania, where a stute 
agency does it lor some insiinuions and the governing boii rd does it Tor olhers). 

Alter reviewing^ great many stalemenisof nirgulationsl'or studcmclassifiCiUion^an 
interesting point is quite apparent. "I'hc qtialtiy or comprehctisivcness of Ihcsc 
reiJ;u lit t ions is not diteci/y related to \vho creates them.. Some slatutes are broad and 
deUiiled ^^'h^le others are brief and appear to delegate considerable rcsponsiblity to 
ihe institutions wheiv individual eases must be handled. 'I'hc same am be said of 
itigulations Written by slate coordinating agencies and by governing boa rds. The 
iniportaiU factor is not who writes them but rather whi\\ the angulations Siiy. II- 
seejns ob^ioiisthai tliey shotdd be reajionabfe. comprehensive, and ciipabfc ofbcing 
fairly applied to all pcrsoiisll\cy are designed lo cover. In any case, these ri^gulaiions 
should afford equal privileges and protection to all citi/ens in all public institutions 
in a given staic. It i*> im porta nl thai thi; wnne basic delmilions. requirements, and 
cNceptions he Used hy all institutions in a state thus promoting equal treaiincnl of 
all eiti/ens a^giirdless or where they may clioc^se to cnrolf- 

To achieve ihe goals of ewnhanded admini.stration of these rules, il will be 
necv^'ssiuy for most stales lo mandaie more UJiiformity. Thisdocsnot meanlliFtt tlic 
ijtily alternative would he IcjjisUtive action. State coordirwiing agencies, if such 
exist, or Juerefy united action by the several instituiions within a Slate could realize 
the same purpose. One cautinnar>' note is warnintcd here. It wotdd be 
eonterproductive if legislatures or coordinating I'tK^-ds or. indeed, governing 
hoards promulgated new or revised regulations without substantia I advice Iromtlie 
admiaistrativc personnel who have iinplemeuted the h)tmer rulc.s and who must 
implement the new ones. Mosi classification ofTficers would be likely to stress that 
the difrieuUies uf making clear eilher-or deierminaiion.s in individual cases should 
110I be underestimated. That being the case, any new regulations should provide a 
degree of flexibility to adminisinitors— I le.\ibiliiy in the form offrecdom togrant 
exemption from nonresident fees in certain cases, legislators, coordinalprs. or 
tnwices must keep in mind they cannot write regtibitions that will cover. ill possible 
siiuaiioas. Therefore, a degree of planned divergence from the rules will be useful. 
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Such flcxibiliiy may bejuiii v^hai it i;ikci; to keepu university out nfu Icgul buttle in 
ik'sc duyii n[ incrcusing student ponchunt to curry their gricvuncci; to the courtii. 

Eii nins and Maintaining Resident Status 

I he cuiiieiit way tc ^ dec tared a resident I or tuition purpniics ui u public college or 
university h to he born and raised within that iniititut inn's state. Of eoursc^thut isn'^t 
poiiiiibk Inr ever>'one who seeks to attend our public; institutions. For thnsc born 
und ruiscd elsewhere, the task is mueh moreeomplicated ■ but it iiigetiing easier ull 
the time. 

Up until 1972. nnnresident studeniis who had reached the age of 21 had a very 
difficult time overeoming the initial presumption that they were indeed 
nonresidents. Kentueky wasi the only state that regarded 18 as the pnint where 
young people ''come nf age."' Alaska said 19 was sufficient, and Utah utilized a 
double standard 18 for women hut 2t fnr men. It was at iUai pnint in life when a 
student enuld make elaim to resiidenr status in his own right rather than 
automatieally having his st^itus determined by that nf his parents or guanii;tn. In 
1972. preelectinn legislation extendinf> full adult status to persnnsaged 20. 19. o' 
IX (the laws differed from state to state) changed all that in many states. New 
residency regulations in these state.s (Michigan. Illinnis. and Nebraska, foi 
example) refleet this ehange in our public policy. 

A second basic requirement for establishing residency- the length of time th^ 
individual has resided in the state - has been under question also. Change^} thi^t 
have (kccurrcd present a eonfusing picture. Historically, eaeh state determined tfie 
minimum length of this "durational requirement.'* which usually differed frnm tVie 
durational rc<^uirements for all other privileges nf citizenship (voting;, marriage, a 
fishing license, etc.). I hc most cnmmon durational period was one year (32 staJes) 
and six months was next <X states). In some statesthe period varied from institution 
to institution or from eircumstance to circumstance (e.g.. if the head of the 
hnu.sehold entered a state to take a full-time job. residence was immedb&e. but an 
inimancipated minor wnuld have tn be there a year. etc.). 

Keeent revisions of residency reguhtionsshnw little consistency from stateto state. 
North Carolina increased its durational requirement from six months to or: year 
w hile Illinnis reduced its requirement from one year tosix mnnths. The only r;ile of 
thumb that seems to apply is that duratioria I requirements must bc"reasoTiable." 
Ihe Suprrme Court nf the United States, ruling in a case involving the University of 
Minnesota, said that the nne year durational period imposed upon nnnre.sident 
students w ho enter that institution was a reasonable requirement. This is a major 
benchmark that is likely to guide policy makers in other states. This case, coupled 
w ith the forthcoming ruling on a case involving the University nf Connecticut, will 
determine the durational issue in the years ahead. In the Connecticut case <sec 
Q Chapter 4) the- issue is whether or not a student who initially enters as a 

ERIC 
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nonrchijcni am ovcrcoiDu this uondhion and llicrchy lmtii resident In Ic^^il 

laii^iu^ic, tills isu^tllud ''overcoming thu irrtihuituhJc prusumptionol nonrcsiiicticc.^' 

Scleral hialc enurt dci:Ui(ins have already voided irrchuttabk' presumption Ncclion^ 
in i^^idency rciiulalionji (c.^!.. New Mexico. Coloniilo) and rccvnt cl^ngcs in 
iillicr \iatc?* have rcmo\rd these sections, ptxisumuhiy under the usjiumpiiim tixtt 
they were nol legally del'enjiible anyway. It Ls possible lo mecl residerny 
mquia^nKnts in some states Uieorgia find Nchra?ika. tor example) even uhile llie 
hUideilt \\ eurrvnlly enrolled in an insliluiion ol higher leiirntng. Olhcr states. 
howcv;.'r, won^'l let currently enrolled students earn resident status if they afv 
tnking nioiv than K credits {Colorado^ or unless ihe student e^in prove he or she 
entered the slate i^r purposes other than to get an edacution (Washington). Most 
states eimtinue to reluse requests lor rcetassifieatit^n Trom jttudents who are eur- 
rently enrolled, J he expected decision in the Connectieut case is likely to reverse > 
this situation thus making it possible Tor students in all states to earn resident 
stdtus atter a n:as<inable durational period without having to drop out of school. 

Other human conditions marriage, divorce, guardianship, etc, -aJso influence a 
student's cbanecs ot becoming a resident. The tmditionaJ r\»le regarding marriage 
wa^ that a woman assumed the residency of her husbc^d but. in some statcsat least, 
she could continue paying resident tuition rates if she mart led a nonresident. Now 
some states say marriage has no effect one way or the other on tuition classification 
(Indiana), that tbc wife's residency status is independent of that of her husband 
(Michigan)^ or that husband and wITe can separately qualify for resident status 
( lenncSNCc). In South Dakota, new legulations observe curiently poputr anti- 
sexist admonitinns by merely saying a nnnresident (man orwoman) whon^.,rriesa 
resident gains resident status. This is in constmstto rules inmany^tatesthat permit 
U'onicti to gain resident status through marriage but do not give similar 
opportunities to men, 

Or>^ way many nonresidents who realty aren't nonresident students e J ude payment 
^ ihe higher tuition ehargesf is by qualifying for an exception tothe prevailing rules. 
Almost cvciy state has some such arrangements, Bxampks include waivers for 
chiklten of faculty members who havcjust entered the slate, rebates for graduate 
teaching and research assistants, being ^ i^tate or federal employee or a public 
school teacher in the state, being under miJitar\ orders in the state or being the 
dependent nf someone under such orders, and being a foreign student. Other less 
commonly used exceptions cover disadvantaged students, clergy and their 
dependents, diplomats and their dependents, and parl-time students. 

Some institutions have the flexibility to waive the nonieskJent portion of fees for 
some students. At the University of Wisconsin, for example, this can be done for a 
limited number of students (8% of the nonresidents enrolled) who earn 
exceptionally high grades and for an addit'ionaJ 2% of the nonresident students if 
they attend under '"extraordinary circumstances." In other siates(Montana. North 
Dakota^ Oregon^ for example) similar percentage arrangements exist or there is 
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M>mc ^^'ticrjl <Ji»icrctu>n!iry power dclcgittcd to Ln^jliliilionLil iidminLsinitors (as in 
I lorida. VcrnitmL MIlss^lch^^clls. i»ntJ Indbna) which pormils ihcm u> rruikc 
exceptions when ''jusiice requires" t>r in eases ihni can be "*Mly jusiifiod.** 

rinulK Mfic UKCOl rvciproeity^i^recmenisLind si udcnlcA change prognims provides 
>ei another mcihod of permitting nonresident siudenis to aiiend a puhlie 
itislilution ai tuilion nites equiil lo those sci for resident;; of ihe slate. Bibtenit 
agreements siieh ^is thojM: helween Minnesota and Wisconsin and Minnesota and 
North JXikoia permii siudt^nts from eiiher state to enroll i^ii puhlie eollej^es in the 
olhLT i^ia if tbey were rt^idenLs. Other eA;impJes include the so-calkd " Traveling 
Seholar Program^ between Big len l)ni\-ersities, a Miwouri-Kansas agreement 
covering \peeial fields (architecture, lorestrvv and ^^^iou.^ enjj^incering and 
teehnologirjl an:as), and agreements worked out hy the regional assoebtions 
(SREB. WJCHE. AND NEBHE) which permit member states to share student 
spiiiees in cenain professiomi schools. 

A Final Note 

TKe eliLssification of students for tuition purposes l;i at best an imperfect human 
;^etivity. No rmitter how comprehensive the rulesand howdiligcnt the classillcation 
officer. ,sornc students nre likely to h%: erroneously etassified- Those students that 
Imve substantial claim to resident status must hav^ some recourse. Tho normal 
nk^hod is to request rccbssification. Usually this meansan administrative rev iew of 
the student's situation. Some institutions ha\^ committees that handle such matters 
but in other coJIeges an administrative officer is charged with thi:> responsibility, 
Kurther appeals arc often possible -appeals to the president of the institution^ to 
the (governing hoard, or to the ^tate attorney general or some other governn^sntal 
authority. Of course, the final reeounie is legal action if that becomes necessary. A 
survey of all public 4-yeur colleges and universities in 1970 revealed that some of 
these institution!! made no provision for student appeals of tuition cbssifLcation 
decisions. Hopefully this h;]s been eonmed in recent years, Jf not. institutions 
without some such armngements may well expect to eventually find students 
resorting direetJy ti> legal actionr 

I he information gleaned from considerable study of stme-wkle and institutional 
residency ekissifieation rules suggests some principles upon which sueh rules might 
he hfised. 1 besc nrguknions, regardless of who writes them, should be reasonable 
and equitably applied. They should provide some flexibility to those who musi 
;idminister the rules und they should indude some oiechanism for appeal and 
rcview^ of initbl determina.^ions, FinaJly, these rules should not forever plctce 
students in categories U^%ti which they cannot escape— the potential for 
overcoming initiiil class! ftcu. ton must he provided. 
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Mic nuihiliiy ill American college stiHlcnliicunnoi hodispulcdJn 1972 iii^'cr45().0UU 
Mudcnts niutricubtcd in w public college ax university loraicd inn iitaic other thiin 
uhcrv tlK'sc studcnt>atti:n<lcd high school This ii^ohviously a function ol uf llucncc 
inid ol the xvillingncsN oj public institution}; to U'clCi>ttic nonrciiidcnl students. 

While noiirciiidcnts atv tree to seek admissiim to colleges and universities in oilier 
st;ites. the institutions d(in t iilways make ii easy Tor them to atiei>d. Then: arc 
hurdles thai must hcclcfiied helore a nonresident student can ^ceomca mem^er of 
the student bi>dy in another state, I'hrcv such biirriers are: 

1. Admissions quotas In a number of institutions, policies generated by thestate 
legislatuiv. governing hoard, or admti>istniti\v officers limit the number of 
nonresident students who may niatriculale. The limitations are either in the 
form olpcrccnt4igc quotas (e.g.. a specified proportion of thefrcshniiinclass^of 
all undergraduates, or of the total uimpus cnmllmcnt) or finite numbers (e.g.. 
].()(M) new freshmen plus 500 trjnsfer students). About a third of all public 
cofjctjcs and universities in the nation emplo>' somt* fonn of quota system to 
control nonresident admissions, 

2. J)ilferential adjnissions standards In order to be a<lmittcd to some colleges or 
uni\ersities. nonasident students must meet admission standards that arc 
higher than those applied to resident students, t hrough the use of this 
teehuique. the institution protects itself against admitting students vkhosc 
aeudemie backgrounds prevented them from entering public institutions in their 
hoiiic \tates. Adnii.ssionsi>l lloeni arc thus provided a handy tool lor sorting out 
pivlerred ean<lidates for admis,sion on campuses where the number of appJi- 
aitions exe-ccds the number of nonresidents the institutions desire to a<lmit. 
AIm>. the technique provides the institutiiiii with a way of imiintaining (or 
pcrf)jpsjmpr<>vm|f)itsae^idemiequality. Reports from institutions indiaHet hat 
tlic use of higher adniissiort standards lor nonresidents is not widespread. It is 
estimated that only about one in ten colleges or uni\ersitics ha^ formally 
establi^hcd such standards. 
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v \ >]tlcroi)hjl uiiitiin \ iiitLilh c\or> puhlii l^oIIc^c uni\crMt> ivqiiiivs 

[jiiijpiig Ihc iiiiinhcr ru>rirehi4loiit ^ludciits tlut iiKilriciikitL^ in ivir puhllc 
insiiniiifiii^ of hii^ihcj cdiitaiiiML In (ormiT >viirs. vshi'n >itudcri( Ices \icK 
L-\lrc^iicl> Uu noricxistcril in sinnc slalc^k (lie diilVrcril utt ^^;lMw>l ^ic:il;ntL! 

ptif>lic iit^lilii!h>n in fjjiolfici sU\ii\ SIjuv llic mid-sixties. lio\\c\ct. \s iwn ^.'oiW^c 
ifTsis hc^^iM hi lis^^ Nlunph. ihis liicuir Juls irKic^L'iuigl) iriHrn'ricod sludcjU 
nu^ration, \luch ol UiinS iiillucjiLX'Wfi.s tjtiinicniii>n;if l^ut in ^ojncstjics tilcic wus 
t\ LLiriscic^us clli^ri ti> restrict \\k iniln\ oi nonic.sidcnt^s h> incic^siii^^ liic 
nn»ivsitl\;rit dillcrcni 'A m ;j rii^c imic!i hi^iicr ilian ilnjl iipplicd lo iCMiJcni itr?*. 



J hi' I se of Admissioas Quolas 

\ hcic ts eoT^sidcii^Mc iiniiT in the w illingncss ol inMilulions ol hi^licrcdLiailit^n 
io adjnii niHiiv^idciii ^ludcnt^, \o pithit^^ colk^'c \\\ irui\crsit> in c^nuilu 
piatljcv-s "npt"!! iidmjssions** \slicn ii ciintcs lo nnjircsidcnts. CiftouiAc. sojiic 
irisiitniii>jis f jKiriiciilarh the ^imill ot less prcsligiiUJ^ colk^^cs) take all tlic 
nonavsidcin students lTic> can jz^t in luipcs ot dLVcrsilViri^ ihc .student hinly and 
aiiviictijig siiidciils ii\ ^ood quality. 

( hi Uic other hand. Miniui nsiilut ions have found it ncavss^n toijn^oscliniirsiinthc 
Jiujnhcr ol JuinivsidcnlN admitted. Cicncrally, ificsc inslituiioji\ »rc o( lJirx:c kinds. 
Sonic arc niaioi puhlic nnivcrsiiics v^iih a milionaircputali<inU\^^.. Michipn and 
VViscnnsin^ or wiUi ;i ivpmation lor quulily plus mjikc geographic hiclor (c.^:,. 
c iiJor;id(> uith it.s iccivictional ad\;uita^'s). Other Lmutuiiotisarc locuicd in slater 
s\ hcrt' tile availahic pkiccs in public co!lc|Zcs amnoi accomino(l;itc all the resident 
sMuk*nts who seek lo cnlcr (e.g.. liic Vcw Jcr>icy slate colleizes), Slill oihers are 
tnealed in close proNiniiu to heavily popukiled slates Hut have iraditiomtlJy 
v:Xporied lar^e lUnnhovs of sStndcni.s (c.^.. I he I ^niser.stty ol Rhode Iskind aJid ttie 
t nivcrsity of Mar>bad). 

An inicrcsEinj: aside illustraies how the use ol admissions quaiiifs ean become a 
eomplicaled and misunderstood icchni^uc. In the late sixiks ihe sur^re ot 
applications tr^nn c\porler Males in ihe Norihcasl bc^ian lo create problems for 
sonic tnajor universities, especially those in the Mldvvcsi, Attempts to rcjiukilc the 
o\crrcprcscntation ol these states in stndcnt bodieslcd toa etimpbintby a ruitinnal 
or^ini/ation th;n c^ortain univvrsilics v^vre discrimtnatin^! at^ain.st students ol the 
Jewish hiith. Spteincally, the U.S, J>cpiiinmcnt ol Justice wa.s asked to investiitate 
such pracliecs at Purdue University wliieli ^vere said to be prcjudicuil against 
students trtim New York and New Jersey, states with lar^iC Jc^\ ^sll popukitions. No 
tornia I action resulted from thecoinpkiint.^uitc possibly since J^urdue(ortheotfier 
instiiiitioasidentil1edasctmsidcrin|iNUehrestriet ions) did not have formal siate-by- 
-state quotas governin^^ admjs!;jc>ri ol students Iroin that region. 
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fn ;tii cllorl in Icar Ji im>ic abciui ilio n^sc oi norircsidcrtt ijdinis.sion quoULs, suia'cv 
III puhlic iiKsuuiuons wiis coJiducicd [ii 1970. To updmc iKc study, ii s;»iJiplc oi 
major univcJ'siiics was ,survL\vcd again in 1973. I Ml" insiitutjous wcrciillmciiibcrs 
iwo lUajor Washititiloii-biiscd assciciaiions lliat include vinnally all public 4-ycar 
collctics ai>d tiuivcr^Uic^i. l Uc IV7() qucslioaiunrc vvas st'ul lo 4t4 such insiuuiioa^; 
and 342 (X3^') rL'spcindcd. 

I he iiLsiiiutions were asked lo imiicaie ii' ihcy utilized a quoia system lo govern 
admrssion of nonresident siudcnts. Rcsu/ts s/iowcd that 129 infitituuons did <;jn- 
ploy some form ol qmita. About 40% of the large siaic universities and land-gram 
uol legc^ I ep( ) rtetl ha ving a q u ola 1 iju ii i ng i Ik a d in ission ol no n l esitte n t st ud<;nis. On 
ihc (i( her hand. (Vgiona/ universities and slate colleges rcspinidcd in such a way asU> 
i)uiieaie thai (^^^ i tliesc institutions employed some kind of quota. 

I he lolitmiim lahle sumiuari/es The kii'njs oi quoias utilized and Uieir frt:miciiey oi 
use. Mi^st eonuiion is a quota liiuiiing nonresideni studciiis lo a t;eruuii percentage 
III the total studeni enrollnieni in an iasiittition. This wjjs repi^neJ by 66 
iiisiiuuions. Other institutions applied percentage quotas \o the Ireshman class 
onl>. as indiciued by reporis ol 24 instiutijonsH Nine insiiiniions calculate 
perceiitagt: quotas biised only on undorgraduaje enrollment, l^bur insiitutions 
ivpoiled lhal they annually selcci n eertaiii number oJ' iKinresident studeiiis but 
liave no perecutaue quota, hinally. 6 insiiiuiiousNiiitii hoy had liniiuUi^Mis based on 
the a\ailahility ol lacihiies: 10 iustiuiuoas placed eiuollmeni liniils on ioreign 
siodenis only: and H) oiher iiisiiiutioiis ivported having limijalions hot did not 
specil^ their riatuiv. 

I Ik mlormation in this survey indieaied that lu 1970 llu' [rend seemed to be toward 
a reduction in the number ol place's tor mnirestdent students in public insiilutioiis. 
I hive iiisiiiiiiions spcciTicafly rcp(>ned ihai quoins <ni nonresideni sMidenis wotdd 
lie more restrictive in the lutuiic. Other i)istitution.s indicated ihat iliey were 
sludyinti the situation to determine if existing polieics would be maintained. It 
.sliot/ld he recalled thut i/k spring of/ 970. w/ieti thissltrveV was taken, was a time i>1 
lireat uneeriainiy lor hitiher education. Most institutions had experienced 2 or 3 
\vars ol sindeiU proiesi and puhlic ollicials in many states wva* convineed that 
"(inside agiiat<»rs" caused mcisi sircli rnciderits. On top of that, insiructionaf co^ts 
weiv ^'isiugai an alatmingratc and matiy oUhese.siuiK public oiTKialsv^ereliosiile 
lowurd liie idea of "subsidi/ing" students Trom oiher siaies who wciv niatiiculaied 
as rionrvsidenl .sludent.s. SniaH wonder thai there were pessiinisiic reports in 1970, 

l oriuiialely. subsequeiu events priivcd the pessimists wrong. Reports Irom a 
sample o( 50 major universities in ali sections ol the country revealed that wliilc 
scvenil oilier insniutions had stibscquenily imposed quotas, in early 1973 the 
situation had nni deterionited. lusome slatesat least, it has net ually improved. This 
survey souiiht lo deieriniue when nonresident admission qnoius had been esLab- 
lislKd and what had happened lo ihcm in recent years. 
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Iwcniy iiLsutylitnis rcporicd sonic kind oi quoia to govern nonresident 
enrollments, hut J I of iKoiio iiuititntion;; siUd the ^uolas were of long standiJig and 
had not been changed in recent yciir.s. Sonic change was experienced in the 
Tollowing places: 

University oT Ari/.ona— new oyotav on imdergniduates in ccrtaiti fields 
(ntirsiEig. arehiiectun;. studio art) 

University of Hawaii nonresidents limited to 20% of total enrollrneni 
eflcctive Fail 1970 (resulted in a 3% decrease iji nonresident enrollment) 

University of Kentucky -limits imposed iti 1970 set quoia of 20% 
nonresidents in freshman class and 15% of totij) undergniduatc cnrollmeEit 

University of Muryiund —reduced !{)% nonresident quota U) 15%. in 197 1 -7Z 
and 10% in 1972-73 

West Vir^zinia University— new quota limited fmshman class to 25% 
nonvesidenls 

University of Vit^inia — quota sel ai the percentage of nonresidents enrolled 
iji Fall 1972 (34%) which indicates a cicclinc in nonresident enrollrneni there 
from a 196S high of 489d. 

in eontnist. three universities appear to have more liberal limits on nonresident 
enrollments than they did several years ago/Hie University of Colorado, which has 
tmditionally set a numerical rather tluin a percentage quola. reported in 1970 a 
quota of LO(M) ngw freshman and 650 transfer sludenls. In 1973 the Colorado 
ivstrietion was ).5O0 new freshman and 900 traniifer students. Similarly, ihe 
Trustees of the University of New Hampshire have raised their long-iiianding quota 
of 25% nonnjsidents to permit up to 35% enro))ment of nonresident students in 
1973. Finally, the UnivcniUy of Wisconsin moved from a liberal quota lo more 
stringent limits and then back to a more libeni) position, in 1967, Wisconsin's 
Regents set a 30% limit for each campus but reduced it lo 25% in 1 969.20% in 1970, 
and I5';f]in 1971. Recently, however, the BoartI voted to increase the quota to 25% 
agaiji. 

The following reasons heJp exf>iain the more liberal situations t/iwt now prevail in 
these three stales. Colorado has always weleomed nonresidents in lai^e numbers 
at^d seemingly continues 10 fcei\hac the suite he neTiis from alt rae\ingweU-quijlified 
siuclenls from other slates. Nesv Hampshire has an exceedingly high nonresident 
tuition charge and in 1973 its le^;isUilure rcjeaed a bill that would limit the number 
{)] nonresident students pcrmiUed to atten.^l Ihe University of New Hampshire. Its 
willingness to aceef>t more nonresidents a[.,oears t j he tied to the fact that such 
students pay nearly all the cost of itKit'Ui:tion Ihus elimiiiutitig any substantial 
subsidization of nonresidents, in Wiisconsin, the change may well be the result of 
increasing nonresideni tuition rates and of a merger of a)l public eoi)egcs and 
univei'sities in the state. The nierger broui*ht alf former .stale co^Jeges under the 
nunv strin^sent university qnota system and, cottpled with higher costii, aiused 
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M;rit>us ciirollmrr)( (.iiops in those sStatc c<W/cgcs Jt^LM(ccf Jic;ir ihc Illinois and 
Miijiicsoui ijoick'rs, M<M'C lifj^^ral Liuotus mny he u \viiy Uu'iic(>ujai:c ruinrcsidcjUsu: 
uiicc uuiiin seek iidniissitiji io ih<:sc ins(i(uU<ms. most oJ' which now Jkivc \;ic;inr 
cUninit<:r\ rounis \hi\i oncu were lillcd with iKirircsiJcnt Mcidcnts. 

As iJst^;j|, I he n;iti<nvjl picture is somcwhui conUtsingasihc ev idence tvp<:ned above 
iiulicuics. Tcrluips ii is sale [o snnimiiri/.c it by saving ihai ihcrc has been no 
^\idcspivatl m^nc ji) U>is aujntry io Turihcr rcsti it^ st^Jdciit migration, at least xwi 
throuiih tUc u^c oi admissions aixdcunillinciU limiialiojis i^i <nir pviblicoillcgcsatKl 
Uiu\crsiucsH 



^<>^ a iircjr ^ical c:\n be said iibo<\i Uio u.so uMiiii/icr admission slaj;dar<ls lor 
nonresident students, l*or one reasiin, ii is a relatively stJin^ihtrorward mutter: 
nonresident studenis nnt^t nonnaily place higher iji tht^ir h'l^U achijo} iiraduiWin^ 
class tlian do resident students if they are to be selected Tor admission to public 
instituiions in oth\M^ siatc^;. {Recall Uial aljn<ist n<i public tnsStitution sets spccilrc 
entrance cMiniination scores as u criterion tor admissi<m. although most roqitirc 
\ach scoa's and use i\\^yi\ W^v <ithcj' purposes.) 

Another reason iutormation on this point is scant i^ beeaUsSc the surveys of college 
admissions practices did iu*t elicit ,spccirie inrormution ojj tlicdinerc/itia/stanciftrds 
employed in the admissioji oi' nomcsitlonts. Nornially. instituti<ms require tiiat a 
iVsident njusi place ahove a ^jivcu point hi'his or hor high school gniduatinji class in 
or<Jev to quaiifV lor admission to Iho institution. ()( course, some state collegcsand 
Universitios arc jVL|Uirotl by hnv to uceopt any student \vJio lia^oarned a high school 
diplojJ}a in ^b;it state, in !iti|tcs that tJon't p^^jcticc "<ipen admission" lor resident 
students it is c<m\entiunal to retiuirc Ihut in-state stutloats rank in the upper one* 
hail or upjKT twt^-thijds ol' the ^radimtiji^j class. 

When nonresident applications are beijig consitlered many insiiluiions mcrclv 
invi.st thai tUe stv\<lenVsS rank in a UigUer qviiirvile ol their hij»h school class. Ai the 
Uuivcrsit> ol Wisconsin, lor cNaniple. it has been tratlitt<^nal to accept in-stale 
siudcjUs fVom the up[>er iiiiU'oT Wisconsin high sclKiof classes hut hj reject all 
nonvesident siudems wbodiO not rank in the upper nue-quarlcr of their graduating 
classes. Although the eut-olT point may dilTcn this is the usual ri?et hod employed by 
public eolleifcs arid univeryitic^i around the country. 

r/iosc instittuitjus tliat regularly receive a large ntunber <:ntpplicatinns iVom 
nomesidejit students (jften find that Uie simple rank-in-class criterion does not 
elinjijialc ii sulTicietu number ol' itppliutnt;;. More specific di.sonctions must be 
drawn lo tailor tlie applicant group to lit ibe admissions quota, if oneexists^ Here is 
where admission lest scores and other criteria are utiJi/etl. The other criteria 
nvM'maliy req«iveeonsidev*5ilionortbeNpc^;ialtiilenisor unique characteristics ol' the 
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appliujiils. 1 he luct Ihyl :j i^ivcn siudciu may bo a sr^:/laJ'iilKlcK\a lalcmcd singer or 
nuiskmii, or a giHcd actor or ariisi is often sullicicnt evidence to pUiuu thai student 
in ,^ prclcrrcd liroup that will be inviiod lo ivgisStcr iic\t ('aii. 

Neither (^1 ihc two surwys nicntioiicd earlier yielded any inlonnation on the extent 
ol uxe ol cliiTercniial admission ci iteria for noniicsideni jitudcnis. 1'herclore. it was 
not possible lo ascerUiinany Ircntlsin thi^ regard. One piece ol' tnfonnalioii. again 
Ironi 1 he University (>r Wisconsin System, revealed an inicresiing development in 
ihat slate. As was mentioned above, tradilionaily the Univci'siiy employed 
differential admission standards lor residents' and nonresidents, liouvvtjr. an 
aeiitin of the Board of the newly merged system, lias remo^'ed ihis dilTerentiaJ. 
beginning with the entering class of 1973. f^ublic reports did not amplilV the 
rationale for ihis change but. ugain. n is thoui^bj to be velaied to the loss of 
enrollments on some UW campuses lociiied nearstate bordcns. The relaxation of 
dillerential nonresident admissioti standards in this manner is likely to help fill 
empu' dormiioiy n)oms on some campuses wnihout having serious eflVois on 
academic t|tiiility of the siudeni body. (Note: 1 he Wisconsin siuiaiton has been used 
heic and in the earlier reference riiereK' to illusuate a point. Ii is likely that other 
slates have similar problems and have employed similar icchniques to find a 
solntion. Unforuinaiely. no systematic strr\'ey of the topic has been made and thus it 
is impossible to report anything but the iljusirative example.) 



tnc leasing Tuition 

Admission quotas and dilTerenital admission criteria notwithstanding, ihe major 
ba» riec to student migration is clciirly a financial one. Aii the cost of attending a 
public college or tinlversity goes up, the number of students who can attend these 
instittiiions must go down. Since nonixisidcnt fees have increased more rapidly than 
resident Ices, it is likely that this factor has had negative effect on student 
migration. Current data on actua I nonresident enrollments in public institutions is 
difficult to find. Wc do h;tvc. however, a clear picture of the trends in tuition 
increases over the last se^enil years. Ihc trends arc outlined in the following 
paragraphs.' 

Ihc lui'jon ditTcrential for nonresident students at state and land-grant univtrrsttics 
has aiinost doubk^d over the pivst K years. Based on median charges for tuition and 
Ices jvporicd by the National Association of Stale Universities and Umd-Grant 
C^olleges in its annual report on student charges, the median diffciicntial paid by 
nonresident students has grown from S423 lo $K02.50 since the 1965-66 aajdcmic 
>ca r. 



M his ahiitysis was pAAidcd by lone Phillips fmin tlx: Office of In.stituiional t^OsSearcb. 
Niiiioniil Assaeiiitii»n of State Dniversiiies and Land-Grjnl Colleges, Wiishingion. D.C. 
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(jTouih hx (he (ui(ioii dfrrcivntKii rvprcscJits iin K9.7% increase. In (965-66 tKc 
ditlcrcniuil between median charges for resident and aonivsident uiition wasS423. 
VuT ihe 1972-73 aeaJt^mic siiar ihc tliHerennal iii $ti02.50. 

f he iriercasc in Uie difTereniial is greater iltan tlie total growth nite for either 
ivsidenl or ntinresident tuition over (he period. Nonresident tuition jumped 79.8%, 
growint? Jroni a median orS734 in t965-66 to$1319.50in 1972*73. Resident luilion 
rose iVom S3 f I {O $51 7.50 for a 66.4% inereasc. 

Oramatic inereases in nonresident tuition and in ihedillerenttaf have eomc during 
the last 3 yeani. In 1970-71 the differential rose to $653.51). increasing 15.5%overtlie 
t%9-7() differential of S566. In 1971-72 ihc differential look the biggest ieap ofatU 
jumping \^)% to S77K. The increase to S802.5O for ihe 1972-73 academic >'car was 
only indicating a possible slowdown in nonresident charges. 

ihe tabic below illustrates how resident and nonresident tuitions and Ihc 
Uitferential beivwn them have increased between 1965-66 and 1972*73. 

State and land-gnjnt insiitutions have not been surveyed to determine whiu cm used 
the big jumps in tuition differential during the 1970*71 and 1971 -72 academic years. 
Mi>\ve\'er. jvpurts from many of these institutions show a prevailing inclination of 
s^ate logijilaUH^es that might accoimi Cor the jumps. Many of these bodies believe 
that an out-of-Mate student should be .equimd to pay the full cost of instruction, 
since neither he o<>r his family are hLvpayers in the state in whreh he is attending 



STAi t AND LAND-GRANT UNJVERSn iES' 
MEDIAN TUITION CHARCtS FOR S-YIiAR PERIOD 
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school No doubt many institutions which niisud nonresident tuition markedly, 
tticrchv increasing the difTercntiaL did in rc!i|>4mKc to full-cost prcv^urcs from 
tticir kgishitures. 

Raising nonresident tuition is ^ilso seen as a means of limiting nonresident 
enrollnkent by many institutions when; pressure to accommodate more state 
ix:sidcntH has fonvd souk' type of limitation on out-of-state enrollment. 

I he range in the amount charged for nonresident tuition by various stateand liind- 
gniiit inijUtutions h quite broad. In 1972-73. the highest annual eharge for 
nonresident tuition and fees at a publie state or liind-grant institution waii 
S2^535.SO. reported by the University of Vermont, The lowest eharge was $480^ the 
nonresident ehiirge for tuition at Alabama A & M University^ a predominantly 
bkick land-grant institution, 

Arankii^iil Miiteand l^ind-grant universities by the size of theirtuLlior\dtfTcrcntial 
docs not eorrespor\d eMietly to a ranking hy the amount of nonreijident tuition 
charged. J'bc institution with the largest tu]tkt)n differential for 1972-73 was North 
Carolina State University, with a differential of $K575. This institution has the 
seventh highest eharge for nonresident tuition and fees, with an annual tab of 
%2S}02. I hirty^one institutions h^ve tuition difTeretiiials of SI ^000 or more. 

Other institutions with large diffeientials and their total annual ehai^es for 
nonnsiderU tuition include: University of Michigan. Ann Arbor, SL564 (S2^60); 
University of California. SI ^00 (S2J44); and University of Vermont. SI. 450 
(S2,5,15,50), 

I he state and land-grant institutions with the smallest tuition difTerentialsjn 1972- 
7.^ were predominantly bluek land-grant institutions. These institutions^ whieh 
were amo^g the lowest in total eharges for nonresident tuition and fees, were: 
Alabama A & M University. 5IS0 <S4H0>; Virginia State Coltege. $260 (S950); 
i^ineoln University (Miiisouri), $270(5633): ar\d University of Arkansas. Pine Bluff. 
SM\ IS719K The only other institution with an out-of-state tuition differential of 
less than S500 waii Auburn University, whieh had a differential of S4S0, Total 
eViarges tor nonresident students at thai institution were $900, 



The EITeel on Admissions 

It would be natural (oexpcet that rising cottegeeosts would result in a widesptead 
drop in the number of applications from nonresident student$4Surpris]iigb^,thatis 
not the ease, even though there has been some reduction in nonresident enrollments 
in selected institutions aroijnd the eountry. At best, it \^ possible to conclude that 
students are su[\ a/'H\ i/tx for admission to institutions in other Mates but slightly 
teuer of ihem are actually emoi/ing once they are accepted. The institutions that 
^ appear to have sullered most in this situation are the state colleges and regional 

ERIC 
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urti\crsitic,s y\K very iiisijutiioris iivM .st;incl in bciKlit xxiusi Irotii having u marc 
di\crs^' luis within tJicir student bodies. I he imijnr stale universities. ;is a whole. 
Iu\e not e.\pcr»cneeiJ svihstiiniiiil di;inges in the makeup ol their student 
pop uttt ions. 

When 5{) major iiniwrsittes wvre disked to ciimtnont on their current ;idniissions 
siliiHtion in 1973. most reported th:tt increasing tuition mtcs have not adversely 
alleeted nonresident student admissions. Only the Universities ol Connecticut. 
\onl> Carolina. North l^itkota.and Kh<}de Island indicated substantia I enrollment 
declines in the nonresident student categorVp Illinois and Michig;in reported minor 
deeivases: Delaware and l^urdue did also but both said the tasses were merely 
teriipomr) , Interestingly, the Universities of Virginiii and Wisconsin said they were 
rueeiving an increased number ol a pplieatiotis from rjonresidents in spite oftuition 
ineivases. Still inot^c surpiising were ivportsfroin the Universities of Kentucky and 
New llainp?ihtre indicating that both the number of apptieantii and actual 
enniilnient ol nonresident students have increased in recent years. 

On the otfier liandr reports from smaller state colleges traditionally tho^se that 
attract lew^r nonresidents -indicate substantia) reductions in the number 
nonresident students who are applying and enrollin|t, h appean^ that students 
seeking! to attend a college or university in another state don't mind paying higher 
tuition il they can earn degiees from better known or more prestigious institutions, 
I hus the nnijor public universities continue to attmet nonresidents but the state 
eotleges do not, 

t he situation ran hurdly be considered healthy lor public higher education as a 
whole. It is commonly believed that a diverse litudent body- - that is. one that widely 
represents geographic and economic diveniity -adds something to the educational 
environment of acoltege. M thisassertion iif correct, recent trends suggest that many 
students are in danger of missing one important facet ol a higher education, Jf 
students at ourtess prestigious colleges are to attain a "weJJ-rounded education/' it 
will be increasingly important to devise ways to insure that these institutions can 
attmet a greater share of students from other areas of (he country, 



An American Problem 

The United States appears to be almost the only nation in the world where Mate 
boundaries have created an educational problem. Few othernations have student 
migration concerns of the type discussed herein. Some compar^ittve information 
adds perspective to the situation. 

Inquiries were sent to cuJtuful and educattonaJ ofTicers at foreign embassies in 
Washington, Predictably, their responses indicate that in most other countries 
higher education is funded primarily by the national governments or by a 
^ combination of national and state governments. This suggests that internal 
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vuhdivi\ii>n\ do m>l rcslrict the cnroDimnt ol MudcntsS Irom tH*KV scclionsonhc 
country- However, in some countries. Me\ic<#lort:xanipfc, suilieiriis;irc expected to 
intend urii\ersjiie> in their own slcilcs unless Ihe spceuiltV ihoy seek is nol ^ivaibhk' 
liicrc, Mosi forcigrieDi arc shocked to leurn thai students in ihe Unlied St:iies :ire 
not free to aiiend iiny public instiiuiion th;it they chouse, 

Ihi^ lii>c ol inqiiir> produced an intereslin^ and trouble, so me aside. Horeigii 
governmenis an; griming increasingly concerned iihout the Ircnd Utw^ard higher 
luilioii piirticiiliirly higher nonrcsidcni tuition in ihis countr>-. Wiih lew 
txtxption?*, loreign students arc cliissiTied eis nonresidents. i\nd thus musi piiy the 
hi^iier cluirges. As a cou>scquenci:, il is incrcat;jng]y more difllcull lor foreign 
>^iiLJeMtii to allord a higher eduotitiim in the United Slates. Many rcgitrd ihis as li 
sign or growii^ American Isolation and Joss of interest tn people from other 
eounirie.v While il should he* obvious that increasing educLitionaUosi is not an 
jrtilact i>1 Ameritiin loreign piUjty, the resentment toward lliis countr>' by 
government ollieitils aiiJ students Jrom otl>cr hiuds could have .serious :md I'ar* 
iviicliingeltecisouour Internationa hillairs. ItisLi matter that should hcbroughi to 
tlK^ attention o! our own goverhnwtUcil olTiemls while resentments are ineipient. 

tt i\ iusiruetive to consider in Siune detail how higher education olfieials in a 
ueijililHtring eouniry fc;:! about this problem. While Canada may he simibr to the 
I iiited States in many rcspeett;. ila education;il policy on nonresident iitudents 
clearly diller> Irom our\. In C anada tl>cre Is ni> sharp distinction between public 
and priv^itc in^^titutions and that k an important factor. All universities receive 
some Tederal and s<nne pri>vineial support e%'en though the jlovcrnancc iii most 
universities is largely the responsibility of private groups. No Canadian university 
asM,\st%higf)er lees to nonresident students. In l973.iippri»ximatelyS^;;. of the l ull- 
time students in Canadian universities were from provinces other than tbc one in 
which the institution i^ located. Only one province. New Brunsw ick, has imposed a 
nieehanisni to tiinit i^tudent migration, [ his policy did not prevent the universities 
in that province Irom enrolling sludeiitit from other provinces, but it mercl> limited 
the amount ot provincial supp<>rl 'o a predetermined number ol such nonresident 
students. In the words ol one Canadiai] university offictal. "^This has had a 
dainpeninil ejfecl on admissions i>f oul*of-provinci: students, hut no \tudents have 
bad to pav higher lees when adniuted/' 

Ihe situation in Canada is hcsideseribeO by the following statement released hy Ihe 
national associiition of institutions of higher education in that country : 

I ho {Umd o\ Dinxtors of Iho Association o( Univcrsiiies and Colkgcs of Canada (AUCCt 
K'.ra^ted hitihcr tuition lees for oui-til'pmvintx and fon^ign students. Ihcposilion>adoptedu^ 
n nxeiti meeting, cume as ihc rcsuk of dii^cussions within the Canadian and international 
iieadciiiie comiuuiiiiv ot ihe imp ticai ions nfa many-faceted prohfcm. 

ll>caiiMJinent i\ sonienmcs pui forth ifut foreign ^nd oui^^f-provinccsiudcntsaccount for a 
Mrh^i^rnoji piiriion of hfghcr edticaiion costs in Ihc provinccihai re<v^esiheni hut that ihcy 
Q m^U'hiik Lxmirthaiioit lo ihe economic grouthnV ihc wellarcol their ho^t province. Iniimes 
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lutiscrMiM^s; Jicnci.\ the concent uhh l<iri;ii£H and oui^or-pr^ivincc MtKli;nis. 

\Vjili rcpir^ lo C^inaiJmns. ilnMiiipiiiNiiioji cjf hii;hcr^cc?*c>nt>ut*<>i-prm mccsluJeniswoiJ^d he 
d(;trmK'nKtl In ^i;iiic>nuf unil> and cu/turttf i;s^hangcs. IligtM^r kcsuiould prompt students lo 
ullciiJ ihc univcr^ti) in their own pn>vitK>: and thi^ ncMiht^* di;crc:tNc tn inkTprciv inciiit 
htohiKi) ^^i^uld nm ioaUt undcrsunding nud jipprci;MtioJi of olltcr p^rls of liji; country'- 

Sonic IH.ftSJ undcrgr;tduan;s wca* ?*ludyitiu; tjutsidt their provinices ol residence in the 
iit^iJcinic >ciir 1970-71. Hic numhcrs sary Ironi region io mpou. Ntwfoundbnd. Princv 
I dwiird Kbiid. Qucha\ S;isk;itchcw;in and Alhcnu rcijislcred ;m overall outOow wliilc Ihc 
ulhtr prci^incc?* \*vric "hcjsis** icj rTU>ric students Jhnn ihcy scat tuhcr part?* of Omuda. 

A[|c\i;rti!nMicr degree: c>f imtrprovintiuJ int>bilny is found amon/^M graduate siudcni?i. in ii*c 
)ciirJ^^7MJ,ro?*idcnisc>fa proviiiLV represented a^litikaiiWKiinUncscrmotritianW^ of 
the ^laduiiic cnrollmcni iu that prtwincc. 

tjtc iMi^^cincnr of students hcl>^vi;n provinces ;jJm> ;issiMs the adjustment oi r^ioiuil 
disp;iriiics. In the >var I970«7L the uni^vrshics in OnUrio« Albert;), and liriiiiih C'oluinbta 
tcxvt\cd 2.m] ^lAduutc students fron) llie (Uher suvcn prosinccs. In ihc tiUnK year, ihc 
omversujcs^ilh^raduaic pro|;nMii!i in Novu Scorn. New Urunswick.Qucbcc.SaskatcbeAi^an 
and Mauiiohu ivect^vd 5(J3 graduate students from ihe ihrec more afftticni provinces. 

lite AitC'C\ontjnuc^ to iakeU>e ncw^ujtl) re|:urdiofo^c^nsludeniv»M)aiihcn: shouUhemi 
ditJerence in luitlon fccs for a student >^hutevi:r his pbcc of residence or his citi/cushiP' 
l-oivign hiudints come toC^^tniida for many of the same i^asonsihut Cunadbns^ioubrondto 
siudy^ 

Sh:uing with ihe less advantagi?il h otic of the ohfigaiinns of lieini;: iu a uorld community. 
C^tnadiujis go to muny oitier counirieii because pr(>granisof ^ludy jnOnuda arcinad<?i]uaic« 
n»TH:^istvnt or lucking in thcdiversity or piiriioilar quality sou^hi hy ihe student. At the same 
ijmc.C anaiin L;tn help oihercouniries^purticuUrtythiise wbichaiedcv^jopingceonomicaJly. 
hy rect'i^ing iJteir students. 

.Siudem cxehangcs between countries at^ a benefiitn all concerned. I hesludenisaa*e?ipo5cd 
lo ihc imditionand cxpcrieivc ofanoiber ciiliurc and return to ihcir eountrics wtth a better 
understanding of another part of the wnrJd. 

Ihere are many Canadians studyjni; abroad. Accordirig lo data prepared in f%2 by 
UM:SC'0. H.yn Ojnadians ucrc sltidyin^i outside of Ihis countrv' whereas foreign 
Mudcnih were in our univcrsilics and colleges. This babnce has pfevaiied throughout the 
l9Mrv Aveuratediu is aotavailablcfor the years before I960. Hot^ever« there arc indications 
lhai tli^s ittiualion nf relative baJance prevailed in recent decadeit and there tn reason to 
heJtevc thai, prior to World War If. Canada sent more of its citi^^n^ to study outside the 
country than it uas receiving foa*ign siu<ients in its institutions. 

Aaxss to Canadian universities should not be n^de more diffteuli lor foreign students, 
Canada has a dchi to a^pay^nd.asone oft he more affluent nations of ihe world, mt^istdoits 
!iharc in the ficM of higher education. • 
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li hhouJd ho noted ihaX in vier>' fcwci>umrics;irc^ there higher luitionfcos for foreign htudcnis. 
I uo notjhic exception!) arc I )ihe Uniied Kingdom ^nd 2) iIk.' public univeriiiiiesoriheUniicd 
Slates. 

Mouevvf. pnviite univeniitics in ihc United St-Ues uhich enruil many foreign studems 
(irRludingC amidian»)huv^;]Mi|gle?vcaleorreesk>r:ill sludenis.whclhcr American or foreign, 

A Fiiul Note 

I hi% chapter hasullcmptcd to illustrjte how student migration in the United States 
is being iiil luenc^d hy three I'actoni: qutitu^;, ^idmi^tsion standards, and high tuition. 
C ertuinly this is a problem area that deserves cIom; Mudy and scriotJs thotJght hy 
hoth cdtJe^itiini and government ofliciah. It has national and international 
jmplicatians. Many ol our smaller puhlic cnllegeh and universiities institutions; 
identified as 'OilJeges lor the Forgotten Americans" by the Carnegie Cominission 
on Higher Edue;nion may we)) experience a ^icriouii quality defielt if the problem 
pcr\istx- 

As is the easc with so many other educational problems. Ihe answer to tlii^ one 
appears to be tinanciaL 1 heeost ol niaintMining our publjejns;tjtutjonshait resulted 
in higher luition amJ imttitutlonal policies that militate against nnnresident 
students. I'Utuo: propiisals lor funding higlu:r education may help rcven;ethetrcmi 
toW4ird parochialism and turn us away from ''make the Mudcnt pay" limmcing. If 
tlK.*y don t. it \% likely that all of higher eduCiUion will be the loser. 



'Sec Al<fcn E. Dunham, CoHegcs for the Fvrf^vtten Ameriians (New Vorkr McGmw-HilL 
l%9). 
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In the early seventies, many iitates experienced critical shortages of funds to meet 
the constantly increasing expendltuceii required for public higher educationand the 
ex^iandir^ fiscal needs of other state ageticies. The extent to which state tax 
revenues should be used to provide higher education for young persons from other 
states was of critical concern during this budget crisis. Former^, large numbers of 
students from other states were a source pride to many public colleges. Their 
presenee added new elements to the s.udent mix and provided evidence that the 
college was attractive to outsiders. However, whir^n the fundir^ crisis developed, the 
choice in many states was between cestrictir^ nonresident student enrollments in 
publicly supported institutions or denying admission to in-state citizens iMcauseof 
lack of facilities, operating funds, or faculty. When faced with such a choice the 
usual decision was to restrict the number of nonresident students. 

The prevailing tendency in most states was to curtail nonresident enrollments in 
public institutions of h^her education by increases in tuition and/or student fees, 
by quotas on the number of students admitted from other states, or by extremely 
high admissions standards. David Strand, of Indiana University, reported jn 1967 
that virttially all state colleges and universities had higher tuition and/or fees for 
nonresident students than for residents. In over two-thirds of these schools, the 
difference was more than S300 per year. About three-fourths of the colleges also 
applied higher admissions standards to nonresident students than to residents. 

By 1973 there was an unmistakable trend toward increasing constraints on the 
interstate miration of beginning college students. The climate which fostered 
restriction of student migration also retarded the once^promising movement 
toward free and reciprocal student exchai^e arrangements amotlK the slates, A 
recent publication of The Education Commission of the States sta'^cd that "Ve act 
more like foreign nations than like united slates. Operating in such a Balkanized 



'This chapter was wrhlen by Robert H, Fenske and Oaig S. Scott of the ACT Research 
Institute. 
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setting, higher education is prevented from helping the states make their fullest 
contribution to our national goals." The author asserted that *'more needs to be 
done to facilitate reciprnocity (or students— certainly students should be abk io 
uttcnil colleges in neighboring states with greater ease.*" 

The reasons given for restricting the admission of nonresident students are ustially 
phrased in economic terms. Phijip Chamberlain, of Jndiana University, suggests 
^'many persons feel that a state which sends more students out of state for higher 
education than it enrolls from the remaining 49 states is retying on the citi/^ns of 
another state to pay for the education ofits students." Thisconclusion was based on 
thf: simple and direct calculation of the amount of state subsidy which pays for the 
cost of the typical undergraduate education. There is a wide variation, of course* 
hut normally tuition and fees cover only about one-third of the state's cost. 

\ Tive-point economic rationale for supporting admission of nonresident students 
was stated by President Robben Fleming of the University of Michigan. He listed 
the following points: (a) Many states like Mich^n simply balance in-migration 
against out-m'^ration since they educate about as many out-of-state studcntsas the 
number of Michigan residents who have enrolled elsewhere, (b) A recent study 
showed that approximately one-fourth of 500 University of Mich^n graduates 
who had originally come from other states remained in Michigan, many of them 
entering high-income professions. Thestate taxes paid by these professions Is would 
in a few years cover the subsidy for a much larger number of out*of-state students. 
(c)A reduction in the number of out-of-state students would result inaneed fora 
larger state appropriation since these studentspay a substantially higher fee> If they 
were replaced with tn-state studentsat lower fees,a deficit would be the resuh^ if ihe 
number of out-of-state students were simply reduced or eliminated and not 
replaced with in-state students, a proportionate reduction in costs would not be 
achieved, (d) In general onlyoutHKif-state students from retatively wealthy families 
can afford ttte nonresident tuition and other costs. Since these students spend 
relatively more money than others, their expenditures represent '"new money*" and 
are a significant addition to the economy of the state, (e) The University of 
Michigan has always been one of the foremost recipients of federal and national 
foundation funds (more than 560,000,000 in federal funds alone in 1967). The 
University received thb money on the basis of its great national reputation, its 
abiUiy to recruit distinguished professors and researchers from alt over the world, 
and the atttaction thai it has for Hrst-tate graduate and undergraduate students. 
[Resident Fleming summarized these points by statit^g that "^ny rational analysis 
will show that the state of Michigan gains more than it spends on out-of-state 
studems.'* 

The economic arguments both in favor of and against admitting nonresident 
students can be very compelling. However, philosophical and political reasons are 
also often given to defend admission of such students. Chainberlain found in his 
survey that a majority of colkgi? and university presidents felt thai *'out-of-slaie 
students contribute to the diversity of tbe academic and extracurricular 
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cnvimnmcnt of ihc campus" and ttiat limiiationsof the numbers of ibew: students 
cucounigcs region;] lism in cduc;]ti<>n. 

Another important factor in studcni migration p;utcrns during rccuni years has 
been a large increase in the number o( 2-ycarcollegcs- These institutions, known for 
prm idini^ localcdueiitiotKilopportunitiesat rclu lively lowcost to many who would 
otherwise have been unable to begin college careers^ also enroll many studentswho 
choose the institution for other than purely economic reasons. During tbe period 
l9fT6*]%9 tile number of junior colleges in the United States increased by about 
24*;i. Figures reported hy the American Association of Junior Colleges show that in 
1972 there were more than 2M0J00G students enrolled in a totaJ of 1,11 1 junior 
colleges. Since these last-growing eoKcges largely enroli commuter students it is 
loi^ical to assume that the relative percentage of students who migrate to college 
would be reduced. However, very lutle information has been available to test this 
and other assumptions about migration. 

In orderto provide usefultnformation about tbe recent trendsdcscribed above. The 
Amerieaii College Teeing Program recently conducted the Hr^t national longi- 
tudinal study to compare the backgrounds and charaetertsties of students who 
began college in ttjcirlocaZcommunitieswtth those whomigntted from their home 
communities to colleges within the state, in an adjacent state, or in a state beyond 
those contiguous to their home states." 

The samples used were comprised t>f students who enrolled in fall 1966 and in full 
1969/rwo entering classes (fall 1%? and fall 1968) inter\'ened betv^-cen tht: sample 
classes. Iherefore. this report refers to a period including 4 academic years 
encompassed by the siamples despite the fact that only 3 calendar year% separated 
the s;implcs. 

1 he 1966 and 1969 samples exhibited somewliat different patterns of migration. 
I he percentage of students migrating to another state to enroll as freshmen was 
re lativeK small in both the 1966 (14-1 ) and the 1969 (12.1) saniples;and there wasa 
small but significant decrease in interstate migration over this 4-year period. (The 
extremely large sample sizes ^bled statistical tests to detect significance of 
rchiii\ely small absolute percentage dtfferenceiij 

[ he 1969 sample exhibited a slight but signiRcantincreajie in localattendancc and a 
corresp<mding decrease in adjacent state attendance over the 1966 sample. Neither 
within nor distant state attendance changed signincantly over the 4-year period. 

1 he decrease in migration exhibited by the present samples conforms to the 
lindings of several other studies and reflects a decline d u ring recent years in the 



'Ri^bert H. Fcnskc. Craig S, Scott, & James h\ Carmody, CofJ^gc Studettt Afigration. ACT 
Kcseareti Report No. 54 (lo«^ Ciiy, lo^utTbc Amcrkan College Testing Progmm^ 1972). 
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relative icndcnc)' ofjitudenis lo mi|>nite. TKis general downw;]rd migration trend 
has been in evidence sinee Wortd W;]r II. During the falj of 1968. a total of 16% ol' 
the nations higher ctiueation enrollment migrated, wherea*; in 1^49 a total of 
migrated aeeording to a report from the California Coordinating Counei) for 
Higher EdtK:;]tion. 

[ he ACT data also revealed a profile of interstate migrating students, ( However Jt 
mui^t he pointed out that most student;; do not migrate out-of-state regardless of 
their porsotiah familial, or background eharaecerii^tiesO The profile ofstudents who 
migr;]ted to an adjacent or distant state in both 1966 and 1969 indicateii that they 
v\XTc likely to have the following characteristics: be t te r-t ha n -average college 
admission tc^^t scom^ii. educational expectations at or beyond a bachelor s degree, a 
ruraJorsubufbanhoniecommunity^a moderate-to-highfamily income, no plans to 
v^'ork piiti timeJhtle importance placed on ""lowcost^'as influencing theirchoicc of 
college. ;]nd greater influence placed on such factors as ''national reputation** and 
""speeial eurrieulum, ' Conversely, students who attended locally in both J966and 
1969 were much more likely to have low high school grades^ low college admission 
lest scarce, low educational expectations, urban backgrounds^ and low to lou^r- 
middlc family income. They also expected to work more than half time and stated 
t[>at "lo^v cost" was a major consideration as a college choice factor. 



There i^ecm to be three national developments in higher education that could at 
legist paiily account for the present decline in and affect the future of interstate 
migration of co!lcge-bound youth. One is the erection of a variety of 6arriers by 
many states to reduce the in-migration of college students. Since there haii been an 
almost complete l;]Ck of data comparing students who migrate to colleges with 
those who stay ift-statcjt seem^ clear that these policies coufd not hyve been based 
on the tesults of research findings. 

The second national development which could help account for the proportionate 
decline in student migration is the rapid projifcratioti of public junior or 
community colleges and the concomitant mushrooming of ejirollments in these 
institutions. For many coJIege-bound high school graduates with famiJy and 
aeademic bjickgrounds of the type normally associated with college-going, the 
availability of local opportunities for higher education has simpjy provided an 
alternative to migrating, Jn addition, the availability of local higher education 
opportunities has encouraged the first-time enrollment of many new types of 
students whose financiaj resources and/ or academic backgrounds would have 
discouraged them from beginning their college careers elsewhere, Encourtigement 
uf such students is specifically a policy of these "open-door" colleges. 

The third factor that will obviously influence *jtudent migration patternii is the 
outcome of pending litigation involving nonresident student classification and 
tuition, 1 hcse cases are treated elsewhere in this report. 
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Some ol ihc trends revealed by ihc mignition data ^vcre most inicroting. Kor 
c.HamplcJf ihc nonmigraUngandintcrstaic migniiing lUudent profitc;; become even 
more dearly differentiated, then American higher education may become sharply 
.striuiftcd purely on i^tKioeconomic bii^s. a trend that has alway.s been coumcr to 

1 be llnding.s oi this study have wa^ii many quei^tions which goutd be fogi for 
lurthcr resciirch, IVababiy the most obvious opportunity for further research is to 
c.stcnd the present study within another time frame to determine gbiinges in the 
trcnd.s revejl^d here. Kurihcr rcisearch should make provision for migt^ation 
iirialysi.s by -.aher important eonirol variables, e.g., public versus private colleges 
and junior versus 4-ycar colleges. Another interesting approach would be to 
examine migration paitcrn^i as tliey arc affected by interactions bctwcicn 
independent variables such as family income and academic ability or achievement, 
Kinally. n most signifigant study for policy determination would be a ease study of 
migmiion in sets of states^ hich have erected barriers vcr^usthoi^e which have not. 
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When stutc universities and their iitudents are unable through in-house procedures 
tn re.solve disputes over eligihili^y for lower in-state tuition rates, the issue 
occasionally ends up in state or IcderalcourtsJn recent years nearly a score ol eourt 
dcci.sionshave heen handed downonthiscomplicatedissue. providing at least .some 
guidance on what ii; - and what i.s not -legally aeccptable. Because rules in the 
various states often lay down iiin'ibr principles, the cases also involve similar 
arguments and result la stmilar decisions. From a review of the pertinent cases 
(individually dcMrrihcd later), it appear^i that the major questions and ai^umentK 
heing rai^tcd (and the lesultant decisions) are these: 

^ Can a puhlic university require new arrivals to the state to wait a certain length 
or time before applying lor in-Matc rales? 

Ycii. (See especially A"f>A- and Starns,) Ciencrally the courts have relied on the 
legal principle that different classes nf people may be treated differently as long 
as there is a 'legitimate state interest" in doing so. Higher out-of-state charges 
have hcen acknowledged a.s legitimate because they are a device for spreading 
the cost of higher education more equally between new arrivals and loi^time 
taxpayers. 

• Can a state .set up a rule that preventsastudentwho was originally clarified asa 
nonresident from evt^r becoming a resident for tuition purpose5? 

No. (See KHne.) I nthisease* which will be heard by the U.S. Supreme Courtahe 
judges said that such a rule sets up an "'irrebuttable presumption*" of 
nonrcsidence and is uneonstitutional because it allows no avenue for 
overcoming this condition. 

^ Can a university which has set up a '"waiting period'' lor acquiring residence 
require thai it be met while a person is not in school? 



n his chapter waii written by tarry van Dyne. 
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Maybe. (See fiobvrtsorra nd Coveil iorcnc view, Thompson und Glusma^rjind 
ijimh for another. ) In ihc Rohenso/i casc^ Involving a Nciv Mexico !»tatutc, a 
federal court sjiid it wjis "unreasonable iind arbitrary" to expect a student to 
(orcgo a major portion of a year's education toquiiliry for in-state rates. But in 
the Gtusfiiafi and La^jft eases, involving the University of North Carolirui, a 
state court said this non-attendance requirement added "ohjectivity nnd 
ccrlainty*" to student elaims that they intended to make the ^tate their eventual 
home. 

The eourtK, speaking through their decisions, h«ve had this to say:- 
Priest V. Regents of Vniversiiy of Wvti'omin, 1882, 

I be eourt reaffirmed the right of the University to regulate tuition and fees hy 
stating: "AUthe acts of the legislature relatingtothe University, construed together, 
conclusively establish the power of the board to exact fees from the students for 
admission, instruction, and the incidental expenses ofthe University, except as such 
power is, from time to time, expressly limited/' 

Kapkh \\ Kiihnetai, 1901, 

Thcplaintiffwashornin Germany and came to the United Statesat age l2to reside 
with his father who was a naturalized citizen. When 19^ the plaintiff moved to 
Cincinnati where he attended *iigh school for 3 years. Later he became self- 
supporting, reached the ago ofmajority, voted in three city elections, and contended 
he did not intend to leavethe city. The court niledthat he was entitled to Tr^etuition 
nt the University of Cincinnati* a municipal university that enrolled resident 
students without tuition charges. 



Bryat} r. Regents of Vniyersity of Catifornia. 1922. 

This case was brought on behalf ofa minor whose parents had resided in California 
( I months prior to the date she sought to enter the Univer&ity, She was etassified a 
nonresident because the statutory qualifying period was 1 year prior to initial 
registration, it was argued that the residency lav/ was Unconstitutional because ofa 
state conslitutional provision that prohibitsgrantingprivilegesto any citizen which 
"shall not be granted to all citizens," The court agreed that the student was a citizen 
hut held that residency classification at the University was not unreasonable or 
arhitmry. The opinion stated that in view ofthe fact that there isa 1-year qualifying 
period for votir^ privileges '^there seems to be no good reason for holding that the 
legislature may not make a similar classification in fixing the privilege for attending 
the state university,'' 



*The first five cases cited here iPr^sft K^pian. Bryan* Haktby, and C, Barker) were 
t?xccrpicd from Resitient vr Nonresident? Report No. IJJ, Educaiion Commission of the 
^ Stytes, Manrh 1970, 
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ihkthy \\ Bimrd of Lyirecum iff Vnivershy of CifK'hma^ 1954. 

Ill finolhcr Cincinnati case, ihc court ruled in (iivorofthe plaintiff. He wasii minor 
alien who resided with hii; pitrenLs who owned properly and operated a busineiis in 
ihc city. He sought to center the University of Cincinnati us a resident student but 
was refused this cla^isificiUion. The court held that a hen residents of the city were 
entitled to the same privileges as other residents and that the student should be 
gnnucd resident st^itus by virtue of thut fact. 

i\\ C. Barker \\ hwa Mutuai hisurance Company. 1955. 

This was actually an insuninec case in which a man brought suit to recover damages 
resulting from a ^Te that destroyed property helonging to his son who was a 
nonresident student in a North Carolina university. In a judgment somewhat 
incidental to the primary issue of the casc^ the North Carolina court held that a 
student who comes Ironi another state and who enrolls in a puhlic college or 
u^iivcrsity mmainsa nonresident student insofar as tuition is concerned. 

Xowtnatiw C/ra^a/ruv a/, (members of the Idaho State Board of Education). I960. 

A student, vk'ho had lived in Vermont before serving in the military, arrived in Idaho 
inimediatel)- alter his discharge and enrolled as an out-of-state student at Idaho 
State College (now Idaho State University), Aftera year in the state, however, he 
sought reclji.ssification as an in-state student for turtion purposes. The State Board 
of Educationahe governing hody for the college, denied the request solely because 
of its regulation that '*any person who is properly classified as a non-resideni 
student retains thai status throughout cotitinuous regular term attendance. . . 
I lie student went to court, and got favorable rulings from both a lower state court 
and the Idaho Supreme Court. The high court said the board's regulation ""does not 
alford any opportunity to show a change of residential or domiciliary status . . ." 
and is thus ""arbitrary, capricious, and unreasonahle,"" 

Lamiwehr \\ Re^^etm of University of Cohraih. 1964. 

A student sought refund of nonresident tuition at the University of Colorado on the 
grounds that the tuition distinction between in-siate and out-of-state students 
conflicted with several provisions of the U.S. and Colorado constitutions. Cited 
were provisions of the U.S. Constitution: one guaranteeing ''equal protection" and 
'due process," another delegating to Congress the power to regulate interstate 
commerce, and still another guaranteeing to citizens in each state the same 
* privileges and immunities** as citizens in others. Also mentioned was a state 
constitutional provision recognizing a citizen's right ol "Peking and 
ohtaining . . . safety and happiness." 

Hie Colorado Supreme Court, in upholding a lower court ruling, supported the 
university s point ol view— holding that the state legislature had every right to 
distinguish between in-state and out-of-state students. "It is our considered view," 
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the cou ri sa id , hat this classifies i io n j s not arbitrary or un rea sona ble a nd i s noi so 
lacking in a foundation as lo contravene the constitutional provisions." 

Corrin^ion \\ Rash^ 1965. 

In ihis case, which is oficn cited in luition-relaied litigation, the U^S, Supreme 
Court struck down a Texas constitutiomil provision prohibiiingany member ofthe 
armed forces who moved his home to Texas during the course of his military duty 
from ever voting in a slate election as long as he was in the service. This* the high 
court sjiid, created a "conclusive presumption , . , incapable of being overcon:^/* 
aiid was thusa violaiion ofthe "equal protection" clause of the U.S. Constitution, 

ChrkL' w Redeker et a!. (Iowa Board of Regents), 1966. 

Clarke, an Illinois resident who came to Iowa to go to The University of Iowa Law 
School, challenged the University's right to make a tuition distinction between 
residents and nonresidents on the ground that it violated the "privileges and 
immunities" clause of the U. S. Constitution, A three-judge federal district court 
panel let the rule stand, however. Using the same argument, as in Kirk and Siarm 
md Mack, it said there was a legitimate state interest in making the distinction. 
Furthermore, the rule allowed out-of-state students opportunity to present 
"appropriate facts and circumstances'* to gain reclassification, it said, and thus 
wasn't so absolute as to violate the constitution, 

, A'second issue in the case arose out ofthe University's rei^ubtion allowing an out- 
ol-siate woman to gain residence through marriage to an Iowa man but not 
allowing a similar privilege for a nonresident man, Clarke, who was married to a 
lifelong Iowa woman, said that wassex discrimination. But thecourtsaiditread the 
regulation as "only a guideUne'' that — while needing clarification— was not 
unconstitutional. 

Despite its support for the regulation, the court sent Clarke's case back to the 
University'stuition review committee because it believed that in his particular case 
the regulation had been too rigidly applied. He was subsequently reclassified. 

Chrke Redeker et at, {Iowa Board of Regents). 1969, 

In a second case involving the same parties as in the case above, the student sought 
damages for being charged nonresident fees in the years pnortohisfirstsuit{l964- 
1967), A three-judge federal district court, later upheld by a federal appeals court, 
ruled that Clarke could not seek damages in a second suit. The question of 
payments was a matter that might have been and should have been determined in 
the original case, it said, 

Johns V, Redeker Twist v, Redeker, 1969, 

In both of these cases, the plaintiffs challenged an Iowa Board of Regents policy 
requiring nonresidents to pay higher tuition than residents at Iowa public 
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universities. Thai differcnlialion. ihey siiid, violated several clauses of Ihe [4lh 
Amendment lo the U.S. Constilution— elauses guaranteeing "e<4iial proieelion " 
right to interstate travel* and e^uaT* privileges and inrkmunilies "Theoriginai trial 
eourl refused to convene a tlirec-judge federal dislriel court panel because there was 
'*no substantial federal question'* involved. The federal appeals court upheld ihat. 
and the U.S. Supren;ie Court refused to hear ihe case. 

Kirk V. Boani of Regents of Uttiversiiy of CaHfornia. 1969. 

The sludcni in thLs case was an Ohio won;ian who on July !. 1967. married a 
California man (himself a resident of that state since June 23. 1966} and sought on 
Septen;ibcr 26* 1967, to qualify for in-siaie tuition rates at a ean;ipus of the 
University of Californtu, The university turned her down because its regulations 
provided that in-state rates applied only for people who hud been residents of the 
state for more than 1 year immediately prior to registration, (This son;ietin;ies is 
called a **durational requirement "J Another section of the regulations provided 
that **the residence of the husband is th--: residence of the wife." 

A federal circuit appeals court, whose ruling was left intact by the U.S. Supreme 
Court, considered several questions and ended up on the University's side: 

The student contended under the wife-takes-hsuband's -residence clause that she 
should retroactively get credit for her husband's full period of California 
residency ^nearly 15 months. ^ ^ ■ The court, however* disallowed the contention. 
It Siiid she took up her husband's residency and lost her own Ohio residency only 
after their marriage— a period of only about 3 monthsand not enough time to meet 
thedunuional requirement. 

The student maintained that the \-y^^\ durational requirement was unconsiitu- 
lionai because it interfered with \\'ZV fundamental constitutional right to interstate 
travel. It was comparable, she said, to the durational requirement for welfare 
hencfils struck down by the U.S, Supreme Court in a case called Shapto 
Thamfhson in 1969. . . . The court, however, said that it was "farfetched" and 
* absurd" to argue that people actually get married and move across stale lines— or 
don t— simply because of the effect on their ability to get cheaper tuition rates. 
Besides* the court said, access to higher education is quite different than access to 
welfare hcnefus. Jht latter involves food* shelter, and clothing whose absence 
might cause'^grcat suffering orevcn loss of life," Lack of higher edueation involves 
"no similar risks." 

The student further maintained thai the durational requirement was constilu- 
tionaJly unreasonable because it presumed everlasting nonresidence. . . - Not so* 
said the court. While it indeed initially presumed that newly arrived students we re in 
California primarily for educational purposes^ the court said there was ample 
opportunity for students to present evidence to the contrary later and to gel 
reclassified. 
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The iiiudcni claimed that the. duraiicnaf requiremcni ^^as noi jusiified by a 
''fcgitimiUe stale cbjceUve." Tbiii, loo* the court overruled. The stale dees have an 
intcreiil In differential tuition rates because they are a ^'reasonable attempt to 
achieve a piariial cost equalization" between oui-of-stalers and those residenlswho 
.support the univershy through taxes. 

S^fants and Mack w Mafkerson e( aL (for ihe University of Minnesota). 1970. 

Two .studenis ehallen^cd a Univcrsiiy of Minnesota'^ tuition classification 
regulation, which said that in order to qualify for iti-state rales a person had to be a 
"bona fide domiciliary of (he stale for at least one year*' immediaiely prior lo 
registration. 1^his durational requirements the students maintained, was 
unreasonable and violated (be ''equal protection"" clause of the U.S. Constitution's 
14th AmendmcnL Usinj; the same reasoning as in Kirk^ a three-judge federal 
district court panel ruled that the regulation was eonst'itutionatly acceptable. It did 
n<»t infringe on interstate Ira veJ. the court said, and served a legitimate state interest. 
I hc U.S. Supreme Court ict the ruling stand. 

1/tomp.son y. Board of R^genLs of University of Nebraska, 1971. 

A student at the university challenged the constitutionality of the state requirement 
that pcrson.s must maintain state residence for 4 continuous months, white not in 
school, before they can qualify for in-stateluition rates. A lower state court ruled in 
tlK student's favor but the Nebraska Suprente Court reversed tliat decision and let 
the requirement stand. *^ln elasfilfying students for the purpose of charging tuition, 
the stale had the legitimate objective of attempting to achieve a partial cost 
equalization between tliose person^s who have, and those who have not, recently 
contributed to the state's economy through employment, lax payments, and 
expenditures within the state," the court said. "Such an objective Is clearly a 
Teassonabtejustinc;uion' for the discrimination intuition." Furthermore, it said the 
requirement that the 4 months be while not In school was ''not so burdensome as to 
forever bar" reclassification. 

Btuker \\ LMn^.sUm Unh^ersUw 1971. 

In a class-action suit, a student at Alabama's Livingston University challenged a 
University requirement that any undergraduate who registered mitialiy as a 
nonresident must continue paying out-of-state fees until graduation. The judge of 
the Sumter County Circuit Court ruled in the student's favor and told the 
University to allow students in-state nites if they met any of the following erhcria: 

0) He i.s a regi.stervd voter in the state. (2) in the case of a woman, .she has 
married a state resident currently living in the stale. (3) He owns real estate, 
pays [iixes, lives in. and intends to remain a resident of the state. (4) He is mar- 
ried, lives in rental property, has a spouM; working in the state, pays personal 
property taxes, btiys a resident hunting and fishing license, and intends for his 
family tc remain residents. (5) He is a minor whose family meets any of the 
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rir?*t i\n\T crttcriiu (6) Whether ;i tninur or an jdtilK lie works in tlic s1atL^ 
II Milk driver's license and am o mobile tags, files a siuic income ta\ 
rcUirn. and intends In make AlalKjma liis residence. 



Hoard oJ Tnisfi^'s of Cofhy (Kwuths) Coiunmuuv Jtoui^r CoUv^i' v. Ik'juon. 1972. 

K;>nsjs hnv alio^xs a junior cotlcgc to a>Jtcd liighcr tuition In the ca^c ofu Kans^is 
sludonl whose residence isouisidchisorlicrovvn loealdisirici: this suit w\is brought 
lo dclerniine liowa studcm's rcsidciitx* sliould b(;ostahlis)iccI in these instances. A 
Decatur Omnty l>isirici Couri judge ruled thai y 1971 stale constituiional 
amcnilmcnt. which granted Ihc vote to 18-year-olds and allowed Ihem to select a 
rosidciioe apart from their parents, was applicable to the tuition question. Hy 
rx;gistering to vote whcic ho or s}?c attends college, the conn siiid that a siutlent ovor 
IS h,id "abandoned atiy former ivsidenet; and had cstabliiihed a new residctiec." 
Out-ol-disirict rates could, therefore, not be charged. 



Uancock \\ ih%enLs of Uuh^ersity af \Vh^on\iih 1972. 

The state's luilion elassific^iiiDn statuie provides tlmt a noiia^sidoni ^;tlldcnl must be 
a ''bona fide resident of ihe siulc for one year" before he can qualify for in-state 
rates. As proof of residence, the law says he must meet four criteria -air 
rogistiuiion. vtitcr rcgisirdtion. employment in the state. and filingof a state income 
ui\ rclurn. Hancock nought a ix^fund for the out-of-state tuition diflerontial he had 
paid in 1970-71 and 197N72. The Dane County Circuit Court met hini halfway: it 
ruled that he should got his money buck for 1971-72. bwi not for 1970-71 . I hccoun 
siiid: "It is true that in the fall of 1971, when he applied for resident status. 
[Hancock] and his wife had been physically present in Wisconsin for one 
>var, . , . Hm we interpret Ihc language 'bona fide rcsideni for one year/ as 
)<:qiiinng n full year to elapse after the lour criteria have been met." flKU. 
the court said, wastft until the of 1971. ciisc ha- hccn appealed to the 
Wisconsin Sui>n:inc Court, whteh has yet to rule. 



Ojiv// \\ Doughs aL (for University of Colorado Committee on Tuition 
Classification). 1972, 

Under challenge here was a portion of a state law which siiid that a student taking 
niorc than i! honr.^ per term "shall not qualify for a change in his cla.ssifiaition for 
tuition ptirposcs unless he shall have completed twelve continuous monih.s of 
residence while not attending an in.stitution of higher learning, public or private. i)i 
tl^c stiuc." The Colorado Supn^mc Court, reversing a lo^^cr court ruling, siruck 
down that section of the law. Citing fiohemon i\ Re^ettt.s of UmversUy of N.e\yr 
/VMv/( t;and KUnt- mnf Campauo w Vhmdis, in Conneeticut.thchighcourt Kiid the 
law' established a *^conclusive prcsumpiion*' of nonresidence and was thus 




nncotistiiutional. 
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Giuxman v. Trustees of University of Norih Carolina and Lamb v. Board of 
TriLsiees of Utm^ersiiy of North Carofitia (heard jointly). I9V2. 

Glusinan and Uitnb. both students at the University of North Carolina Law 
School, sought rcclassifioilion as irt^siaie students after they had lived 6 months in 
the state, a critcriu mentioned in ihc University's tuition regulations. Th^y were 
turned down, however, because the regulation also required that the 6-months 
wailing period be met while a person was not in school. The students challenged 
thataspectofihcrcgulationas unconstitutional under the **equal protection" clause 
of the U.S. Constitution, and they were upheld by a lower state court. 



The North Carolina Supreme Court disagreed, however. Without the non- 
attendance requirement, the court said, students would have to prove only that they 
were -^domiciled" in the st'Mc — and that is a difficult concept to administer, 
"Domicile/* the court said, "is solely a matter of physical presence plus the intent ;o 
make a home. All students . - , visibly meet the first requirement. The second 
requirement, however, is a concept in the mind of a pariieular student. , . , A 
statement of mtent is usually difficuli to disprove; and the determination of a 
student's domicile is especially difficult and subject to doubt. Ordinarily, whatever 
plans students may have with reference to where they will locale when they 
complete their attendance in an institution of higher education are in flux, 
frequently changed as unforeseeable circumstances and opportunities influence 
their future Ciircers " 



The 6'months non-j»itendance requirements the court said, adds '^objectivity and 
certainty"' to the requirement of domicile, "That the board of trustees might have 
chosen other objective indicators to test the domiciJiary intent of applicants for in- 
state tuition is not to say the one chosen Wds unreasonable. That there may be 
hardship eases resulting from the enforcement of these regulations isalso not to say 
tlicyare unreasonable.*' 

Rohertson \^ Re^etm- of University of i^ew Mexico. 1972, 

in a class-action suit, a student challenged a new state law which read; ^*No person 
who was classified as a 'non-resident' for tuition purposes upon his initial 
enrollment in a public institution of higher education in this state shall have his 
status changed to that ofa 'resident* for tuition purposes unless he has maintained 
domicile in this state for a period of not less than one year during whieh entire 
pQfiod he has not been enrolled, for as many as six hours, in any quarter or 
semester, as a student in any sueh institution.*' A three-judge panel of a federal 
disiriet court struck down the law on the grounds ihat it created an ^Irrebuttable 
presumption** of lasting nonresidencc. It was "unreasonable and arbitrary," the 
Court said, to expect a student to abandon a ruajor portion of a year*s education to 
, qualify lor in-state nites. 
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Klme ami iaia/Htno yiatuiis fl>ia*cior of Admissions at Univcrshy of 
Conncclicut). 1972, 

Iwo students at the University of Cunnccticut challenged a state law which said 
iluu a studcnr^i residcnnal statuj* "at the time uf his application for admission . . . 
shall he )iis status for the entire period of his attendance , , " at the University. 
I he students claimed that to he forever considered an out*of-state student was 
tjnconstitutiuriaj bccattjte tt denied them the ''dtje process" and "^cqualprotccifon" 
guaranioed hy the U.S. ConstittJtion. A thficc-judgie federal district cotjrt panel 
aga'cd. F'hc luw\ it said, created an ^'im.'huttahlc presumption"" of nonrcsidence. 
fhe University appealed and the csisc wtJl he heard hy the U.S, Supreme (^ourt. 

StW}*is vt ai w State of Wa^/unf^ttifL t nhvr.yity iVashinf^hyn, ami Shoreline 
Cotmnunity CoOef^e 

lo this case, which at the time of ptjhlivation w»s stil) pending in a federal district 
euurt. students challenged the constitutionality uf the state s 1-year dtjruiional 
re\id' ney acquirement as it relates to tuition reelassificalion requests. ') he 
elu)llenge, which invulves the ame issues as in cases above, was based on several 
eonstiiutional provisions including guarantees of due process, ctitJal protection^ 
and right tu mterstute travel, (Eiiitor's iutfe; This case may ultimately involve a 
determtruition of the right uf a state to discriminate bf^iWcen residents and 
nonasidcnts for tuition purpoiies. according tu an analysis hy Prufessor Allan D, 
Vestal of ITic University of Iowa hawSIchuoI, F*rofcssor Vestal as-scrtsthat "should 
it hedcicnnincd ultimately that some or all plaintiffs are not or werenot residentsof 
the slate of Washington, then it is possible that the constitutionality of di!K:rim- 
inatorv treat rnent of nonfe^tdents may he faced,' However, he points out that there 
is no assurance that tlie litigation will develop tothispoint. AfinaljtJdgment in this 
case has been postpuned pending u deeisiort b>' the U,S, Supreme Court on the 
Kline and Catapano v. Vlandis case reported ahove.f 



Chapter 5 
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As J prelude to the elections of 1972* there occuri^d in this nation a major shift in 
public policy rcgidrding the rights and responsibilities of young people. Full aduh 
sUitusand/or voting rights wereextended to millionsof citizens between theages of 
18 and 2 J years. It took a major constitutional amendment* some federal and state 
court decisions, and actions by nearJy all the state legislatures to accomplish this 
shift, 

1he information jbove is relevant to this report because it had the efTect of 
extending the franchise to tiearly four million college students and extending full 
jduh st^Mus to some of themJncluded in this number were aJmost 450,000 college 
students who were classified as nonresidents for tuition purposes. This raised an 
interesting issue: If nonresident students are citizens for all other purposes, 
including voting, can they stiJI be considered nonresidents for tuition purposes? 

Jf adult status and voting rights for college-age citizens ultimately results in the 
elimination of nonresident tuition charges in public colleger and universities* the 
effect on higher education budgets wUJ be staggering. The drop in institutional 
income vouid range from S250 to S300 million a year. This estimate is based on a 
survey or nearly 400 public 4-year colleges and universities conducted inmkt-1972. 
The institutions contacted are all members of the National Association of State 
Universities and Liind-Grant Colleges and tbe American Association of State 
Colleges and Universities. The surveyalso yielded information on theaccegsibility 
of the ballot box to students, student predisposition to become registered voters, 
and efforts by nonresident students to use their newfound status as voters to avoid 
paying higher **out-of*state'' fees. 

Responses covering 1'^ NASULGC institutions and 244 AASCU institutions 
provided a comprehensive view of the situation in all states. This represented all 
students enrolled in the state universities and tand-giant colleges and 3^5% of those 
attending AASCU institutions. In an effort to include the l^% no nrespon dents 
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among AASCU mstiiuiLOns. d method of eiitimaiLon yielded d genenil 
a p proximal I Lon ol both enrollmcnti; and tuition income Tor the iniitituiionii in 
thai Assoctation. Eiit^mute.s wcfc also U!>ed for some N ASULGCiniiiituiions when 
responses were incomplete. 



tinrollmenb ftnd Tuition ^ 

A loiiil of 463 J57 m/iir^'.vfV/ni/ Mudeni!> were enrolled in all public 4-ycarcollegC!» 
and anivenfiiieii during the hull term of I97K1 hi!> estimate i!> based on full-time- 
equivalent enrollment figure!* reported by the iniititutions. 

N ASUl^GC institutions enrolled 297,757 of these nonresidents. The 85% response 
from AASCU institutions revealed that 140J60nonresLdent*jtudenCs were enrolled 
and when this was extrapolated to include all AASCU institutions the total 
enrollment in those colleges and universities was estimated to be 165.600 
oonrvsidcnt students. 

In order to convert the above figures into anestimate of "potentiaPtuition income 
from nonresident students, it was necessary to make a basieassumption that should 
ho clearly understood. It wasassumcd that allthe 463 J57 students actually paid full 
nonicsidcnt tuition at the prevailing rates for full-time nonresident studentsat each 
institution. 

As many respondents correctly pointed out« thisassumption docs not hold true at 
many (if any) of the publie eoUegcs and universities in this country. C^lculfitions 
based on this aiisumption clearly givean/^iy7^/f^ of the income institutions 

receive from nonresident fees. There are several reasons for this. The definition of 
'TuU-timc^quivalent students** h vague^ as is the definition of "'normal load.** 
Often, nonresident students whotake ui>tosixcredit hours piay the resident student 
mtc. Many students attend under sehotarshipSv grants^ or special fee remission 
,schemcs that excuse them from the higher rates. Finally, employees of the colleges 
and students who serve as graduate teaching and research assistants are excused 
ffiini nonresident fees as a condition of employment. 

Thccomplcxities involved in tryingtoadjust this survey to reflect this multitude of 
v:)riations would have resulted in a monumental task. Requesting actual income 
figures from printed budgets would have been another ai>proaeh but this was 
rejected because timing of the survey would have precluded use of accurate Spring 
term income figures. Therefore^ it wasdecided that a totaPpotential** income figure 
would he derived by multiplying total nonresident enrollments by the diiTerential 
between resident and nonresident tuition. Further^ it was decided thai the total 
'^CKtimatc** of inconte from nonresident tuition would be reported as a ra^ge of from 
75'V to9U';< of the larger figure. It was assunted that this would deflate theestimate 
sullieicntly. thus representing a figure as cloiie to reality as possible. 
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Using ilus iiKthod. it wiis ptissihlc lo cstiiruiic ihc toial "poicntbT nonresident 
tuition income lo all ptthltc 4*ycar colleges arid universities to he S.^.^t>»559J% 
during ihe l97j-72 ae;idemic year. The ligure for NASlJLCiC insiiuitions was 
S2.19.45(K922 tind ihe ligurc lor AASCU insiiiuiions was$9M08.<i74(hiised onihe 
response totaling S77.442»17.1 cxirapolai.*d lo reficei lOD'V t^l AASCU 
institutions). Using these estimates: 

lotjl potential ineome 

Imm nonresident tuition = $X1;559.596 

7y:i ol the total = $247,919,697 

W/( ol the total = $297.50.1.6.^6 

it then was possihle to estimate that the total acmai ineonie from nonresident 
tuition in puhlie eolle^e and university budgets was between $250 million and $300 
million in I97U72. 

I herelore. il future eveots mandate that nonresident students can qualify Tor *^in- 
s'lite^' tuition rutes hy virtue of their status as voters, the loss of ineome to puhlie 
institutional hudgets would fall somewhere in the $250 million to 5300 million 
rjmge. hascd an 197U72 estimates. 

Voting Rights for Sttidenls 

Institutions were asked if eourt decisions or other legal actions in the local 
community or state influeoccil the right of students to become registeroti voters in 
state or ItKal elections, fhc applies clearly indicate registration listsare much more 
aeccssible to students at this time. Aflirmative responses to this question were 
aceived from 125 institutions, 

Ihe widely reported Tennessee ease (Dunn v. B|umstein)wasan important factor in 
amoving obstacles to student registration. Jo that casc,theUnitc<IStntes Supreme 
Court struck down long durational requirements for voting in state and 
congressional elections. This action was cited in a spate of opinions hy state 
attorneys general, decisions by slate election boards, and state eourt rulings which 
directed voting rcgistrjrs to igoore long qualify ingperiodsand permitted only u 30- 
day preelection period for verifying the authenticity of voter lisls. 

State courts, acting prior to or inilcpendent of the Tennessee opinion, have 
generally ruled in favor of students who sought voting rights in the communities 
when* tbt^'V attended college. Such cases have been reported by institutions in 
California* Connecticut. Kentucky, Maine Michigan. New Jerse3\ North 
Carolina. Vermont, and Wisconsin,! wo cases lllustratethegcneral view expressed 
by the courts. In u California case (J otieoeur v. Milhaly). the State Supreme Court 
ruled that a recent State law printing voting rights to all citizens age 18 or older 
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rcquias voter rc^isiniiion to ineai cilizcni; alike for all purposes related to 
voting. 1 hus. I he donijcilc ofa prospective voter oinnot be questioned solely on the 
txisiiiol age. The Kentucky ease (Bright v. Baeslcr) permanently enjoined registrars 
from init>oiiingupon studentsdotnieiliary rciiuirementsthatare more rigorous than 
those imposed upon other citi^^ns. 

In virtually evcr>' state, institutions reported that local voter registrars cenified 
studcniii as voters if they met other qualifiaitions and, in some states, if they also 
dcckirc intent to rcnKiin in that state. 1'his js somewhat in eontrast to an earlier 
>ur\ey conducted by Common Cause that rcf^orted between 33 and 40 slates had 
opened voter roDstostudentiiJniitatesalteged to prohihil students from rcgiiitering 
in cdminunitics wfiere they attend eollege <lndiana. New York, South Carolina, 
] cnncsi^\;.and I cxas), college offieialii, in a]] these states except New York, report 
tlvit sueh students arc being registered as voters. In mher states where the 
pre>umption of nonre^idence supposedly eannot be overcome if the student lives in 
i\ dormitor>' or pays out-of->itate tuition, some colleges report that students are 
being registered (eg., Minnesota and VirginbMii'that legal actions are pending that 
givcpromiscol permittingtliem to rcgisicr(e,g., Delaware, New Jersey, and Ohio>. 

Iliised on these rct>orts, it appears likely that lew nonresident students anywhere in 
ihc eouritr>' were denied voting rights in their college communities during the 1972 
eleetiiins. The Council ol State Governments, in a monograph tilled 'The Age of 
Majority " agreed. '] ho publication coneludes that ^'the predominant number ol' 
opinions and the ease); thus lar deeided in the high U.S. or state courts is that the 
younger voter has the right todetermitie his residence in the same munnerasa voter 
aged 21 or more."" Whether this would have any effeet on status as nonre^iitivtu for 
titititm pttrpmes in the enllegcs and universities >^'as unknown. 



Have the Students Registered? 

Ihv right olstudents to regiiiter as voters can be firmly documented. Whether or not 
Mudents t<u>k advantage ol thii* opportunity is a more difHeuIt question to 
inve>tig;Lte. College and uniwrsity adminisirators eontaeted in this survey were 
asked lo estimate the extent of student registiiition m the community in whieh the 
institution was loeated. 

Hie responses seem to eorrohorato earlier reports that sttidentsdid not flood voter 
rvgtstt;irs with applications. Only 23 institutions said that or more ol their 
students \^erc registered, I he highest estimate reported was 78.H% at Bowling 
Cirecn State University (Ohio), based on a ^'random sample poll" conducted by the 
Mudent newspaper. 

In 135 other institutions, administrators said that from 3t>^?rto 70%uf the students 
had a^gistercd. HoWTcver. in the largest cluster of institutions ■ 182 colleges and 
universities lewer than 30',^ of the students bad ofnelaily been listed as voters. 
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It iihould be recalled tlKii these were, at heat, rough estimates. No hard figures on 
student R'^iistniiion were readily available to the survey rcspondcots. Kurthcmioiv, 
the survey \vas made in Spring 1972^ sq these estimates do not refleel voter 
registration Eietivitiei; condueted in the summer 

Posteleciion estimates made by the Bureau of the Census indicate that fewer than 
50%fjf the newly enfranchi/x;d votersactuallycaita ballot in November 1972/rhiii 
is etmsistent with the moderate student registration figures reported here- 



Jt iscnnceiv;iblc that at least some ofthe college students ^bo voted were etassified 
i^s^'nonresidents for tuition purposes" If so, they may quajify for **in-s1ate" tuition 
by virtue of the fact that they are now registered votem of the state or community. 

Campus officers wetv asked if students had sought to be declared residents for 
luUloti purposes under these eircumstances. The responses were almost evenly 
divided: 175 replies indicated that one or more students had requested 
reclassification because they noAV were registered voters, while 174 institutions 
reported that no such requests had been ftjed. However. a number of institutions in 
this latter category indicated that (hey expected requests for reclassification when 
the students returned to classes in the Fall of 1972^ Following the 1972 elections, a 
second sur\^y was conducted to determine whether or not this expectation was 
realized. 

Jn all. 52 NASULGC institutions were included in this second sample. Of that 
number 39 responded. 1^he questionnaire item was as follows: 

Many students qualified to vote locally in the November{J972) elections. Has this 
Ibet prompted more students to seek reclassification as residents for tuition 
purposes? 

I he replies permitted the following categon/ation: 
Number of Institutions Response 



Classifiealion forTuilion Purposes 



9 
J2 
J3 
3 
2 



Some hut not significant numbers 
An appreeiable increase 
Approximately doubje last year 
More than double 



J'he tAVO institutions that reported an increase in student reclassification requests 
more than double previous years v^re the University of North Carolina (^488 
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jipplicjiiions bet\\xcn Ociobcr 1972 :ind February 1973; an increase of 300%") imd 
Uic Univcrsiiy of Virginia (a ^'tenfold incrci»!*e*'}. The Universities of Alabama, 
]o\iia. iind Washington indicated their rccluests for reclassification had 
approximately doubled. No increase was reported by the Universities oFColomdo, 
Indiana, Mississippi. Montana^ South Oirolina, Wisconsin, Wyoming. New 
Mexico, and Ohiu State Uniwrsiity. The 25 institutionst hat reported "some^ or ^'an 
appreciii hie** increase represented every section of the nation; some were la rgewhil:* 
(Others were small, snrne u'ere distinguished centers of learning while others hud 
Tiujre modcsl tvputation^i. Nn obvinus fact appcarsi to e;(plain why they dilTerfrom 
ciil>er those institutinns that reported no increase in reclassiilcaiinn requests or 
those that reported a surprisingly kirge number of requests. 

orticials nn muny campuses were clearly concerned about how reclassification 
might aflcct their fiscal j;ituation. It would appear that some institutions resisted 
approving reclassjlicatinn of students at time by asserting that univer.^iity 
cntcriii for establishing residency arc not based on the student being a registerc<f 
voter in tlie slate. One official expressed the hope that "the courts will rule that 
criteria other than voter registration can be used for out-of-state tuition 
ela.'isification."' Still another said "there had traditionally been a close relationship 
hetwxxn vnter registration and cbssificationofstudentsfor tuition purposes" in his 
state. He recommended that "in-state voter registration no longer be used by the 
Uni\xTsiiy as a crilcrion fnr establishing residency for in-state tuition changes.'* 
Finallys one university administrator even suggested that the less said about the 
issiuc ttic better seemingly cxpiessing the hnpe that students wuuld not press the 
point. 

In general, there has been no nation-wide movement by students to parlay their 
newfound voting rights into claims for lower tuition. The evidence is mixed. 
Perhaps the outcomes of pending legal actions will have more impact nn tuition 
ebssification matters than did the c;(tension of voting rights. Sone speculation 
about this is included in the following chapter. 



Chapter 6 



A LOOK INTO THE FUTURE 



Tlic 1972*73 acudcmic year i;; Vikcfy lo be remembered us a 'Vaicntliod yciir" for 
nonresident student mfiitcr*]. It marked thedivide between a relatively wx-ll-ordcrcd 
I^HLst and a lutune I'mtiglu with uncertainty for nonresident students and the 
institutions oj' higher cdueaOon they attend. 

1u'o significant benchmarks i^ignal the point of change. Firsts new lawsand court 
decisions extended voting rights and/or adult status to collcge-agc citizens. 1 his 
helped identify sevens! hundred thousand students who might benefit from a 
change in the tradUional method of assessing tuition in public colleges and 
universities, Sccondi there were new legal actions attacking rules governing 
nona^sidcnt student dassifieaiion. This presents the clear possibility thai chiinges in 
nonresident student rules arc likcfly to be nation-wide rather than restricted to a 
.single institution or Mate. 



Iho rwcnty-sixth Amendment to the Constitution extended federal voting rights to 
m-ycar-olds and it was followed by a piirade of state legislation designed to confer 
voting rights or tulladuU status on younger ciiir^ns. Kurtherinore, many state and 
local voting jiegistrars were ordered to accept college students as voters in the 
communities where they attend institutions of higher cduattion. 

Interest! ngly^ there was almost no publiccommentary on the side elTccts that might 
result from these events, The general elections of 1972 served to dramati/c one 
possible consequence. Students who now were local voters, regardlc^^s of the 
location of tlieir parental homes, might also have to be considered residents for 
tuition purpose^!. If that happened institutional budgets would be hurt. Judging by 
tlic amount of newspaper space it generated^ my ''doomsday'' estimate of a 
potential annual lossof $250 to S300 million in nonresident lccscanf>ea*ja^hockto 
educators and the general public. 



Adult Status 
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Suhw^qiicnt events indicate liiat immcdbtc consequences were minimal. However, 
lJu>uNandK it\' noiircKidcni ^iludcnts (and the piiirenus whc si pporl them) bccumo 
u\s:jro oJ ilica'l<Jtioashipbciwt?t?nnt?wiound voiersi!nus£indiiu;highcrtuj 
piiy. Whether they voted or noL more iind more .students who were iniluUly 
chssiiled txa nonresidents luive soughi reclassification for Jou'cr luiUon status. 
Some haw earricd their eases to i!ie courtii. Consideringlhe potential impact of the 
rt|;hts bills, it i.s Ironic lo note that les^s than b^ilf of the newly enfranchised 
\olors bothered toeast a ballot in the 1972 presidential elcelion.l^he Census E^urciiu 
esiinuited that only ab(mi48%of the 1 1 million jicwiy eligible youn^;: people voted. 



Legal Alliens 

I vvo Court caws, one Hied prior to the election and one after, spoke directly to the 
(uIua: of nonresident tuition in thts eountry. Doth cited vcu*r registration as a 
relevant factor. 

The so-called "Comiecticui ease " which moved to the level of the United States 
Snprcine Court, addressed the question of whether students who were initially 
elassilied as nonresidents can over^-'omc that condition and earn resident status. 
Kegulatioas in Conneeti'Ut mandated that a student:; status upon initial 
rci;istration must he his status for the entire period of hts attendance. A thrcv-judge 
fedef^al coiirt found this in viobtion of the 14th An^endmem and ordered lultion 
refunds. Ihe Siaie app<^a!ed and a Supreme Court decision was pending when this 
rcpcirt was published. 

The basic iM.sue was Can the iiiitifil presumplion of noniesidenw: be overcome? 
The Supreme Court of C\ilorado and a lower Icdeniietmrt in New Mexico, ruling 
on similar laws in those .state.s. Itad alre;idy satd that students must he permitied lo 
overcome this presumption. However, the Norih Carolina Supreme Court ruled 
that sut h a presumption eannoi be overcome while the ^itudent remains enrolled. 
I liat ruling notwithst;mding. it is Relatively sale to predict that the U.S. Supreme 
Court decision w'ill have the vffe^:! of making nation-wide the structure against 
irrehui table presuniplions of nonrcsidcnee for college studenls. Consequenlly, all 
irbititutiojiM will have to delme exactly how- nonresident si udentsciin earn resident 
."itaiiis. 

An inierestini; sidvliglil is ihe matter of tuition refunds for students who w^re 
denied reelassificaiton. II the Court awards refunds, othur pending suits could be 
affected. I'or example, a pending class action suil in Mar>'land askcti a federal 
ciiMtriel eoun to award refunds to all former noujiesident students who now maybe 
able to qualify for resident status. University ofllciaL'i in Maryland shudder when 
they 4:a1euhte whal thai would m^an in dollars. One fiscal officer Stiid. "We just 
couldn^t pay it ti would break us," 
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second Icgiil iiclion hiis even more sunons long-tunn fiscal inipliaUions for 
pubiie colleges unci univer.sllies. A group of nonru.sidcnt .studunis lit the University 
oi' Wiishinglon ciuillCMgcd tfie eonstitutionality of the ba.sic eoticopt of charging 
higher tuition to nonresident students/rhcy also asked for refunds of luition paid in 
ihc pnaU and ono .sttJdeni aiJked *brdamiigcv bccitusc higher nonresident tuition 
pivvcnted her from entering a public iti.stilution. Kegardle.s.s of how the lower 
tedeni) eourt rules, appoaLs are likeiy. 

I'his ciuse eouid provide the U.S. Supreme Court an opportunity to dclcrniine 
whether or not notire.sident tuition ean legally be assessed by any college or 
tuiivcrsity in the nation. If streh a deciiiion favors students, my '^doomsday*' 
estimates woiJd huvc to be considered prophetic as well as shocking. If theCoi^rt 
orders refujids to students cnrrcnlly enrolled, institutions will he faced willi an 
uupreeedented fiscai crisis. 



A Brief Look Baek 

There is no aeeuriite historical aecount of the beginning of our system of different iai 
tuition assessment. It would appear thai as states established public colleges and 
universities, il w^us generally assumed Lhiit nonresidents who sought admission 
would have to pay higher fees. When hiisic tuition wtm very low (or in some cases 
nonexistent) nonresident differentials were also low and apparently few problems 
oecurtvd. liarly nonresident student Ittigiuion involved foreign immigrants seeking 
to establisJi residency for tuition purposes. 

In the mid-sixties incra.sing educational co.sts and the first ^^'^Jve of campus 
tfisruptions foeu.scd aiiention on tuition and e.speciaify on the differenliai between 
jvsideiu and nouresident fees. 1 his prompted a general move to i*radually shift a 
greater share of instructional eosis to students. A '^make the stndent p<jy" 
philo.sophy and the a version to **subsidi/ingout-of-staters" caused nonresident fees 
to rise even faster tluin did a^sident tuition. As student violence intensified and 
general public hostility toward higher edtJcation grew, it was less painful for local 
eiti/eiis to blame disruption on "outside agitators.** This prompted even higher 
nonresident fees. 

Two ot)>cr techniques for conirolling student migration came into the spotlight 
about this time. Many institutions had for ittany years employed both nonresident 
admissions quotas and more stringent admission standards for nonresidents. In the 
tate sixties there wiis a discernible nitlioa-wtde trend to lower the quotas and raise 
ihe standards. A variety of motives were behind these moves. States needed to 
provide more student spaces for residents, sociring institutional budgets lent new 
credence to tlic charge that out-of-state students were being sttbsidrzed. and 
eontinued campus violence shocked the nation. 
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riic conibiruiiioii of higher iionrciiiJcnt tuition, more ^itringcnt iidmis^inn 
rcqiiircnfu^Til^i. and fixed i|iiotitii on nonnciiicJcnt cnroIimen( did diKCoijrai;^: many 
Mudcnts Irorn trossiri^j state boundaries (o seek an education. Unfortunately, only 
Ihc smaller, lcs» cosmopolitnn public colleges {whore nonresident students ndd 
pviHiy to Ihe studcnl "mix") sullcred serious enrollment deelines. Many now have 
empty Uormltor\^ roomji/t he niajor state universities stiti attraeted nonresidents In 
large numbers. 

All ot these pressures iil^otiKUscd rcneA^vd attention on the ruks institutions used 
to cUissil'y nonresident students. As was pointed out earlier, few states had 
systerniitic or well-defined reside ney elassifieation meehanisms, even where 
rcgiifatioas wen: statutory. Studeots, feeling the press of higher tuition, beeaine 
moiv i:jiger to seek reclassifieation and to ehalleoge the regulations sometimes by 
going 10 court. In inost eases, legal deeisions favored the students, 

(.iradually institutions, their governing boards, and state legisUiturc-s began to 
reali/c that tlieir nonresicJem student ehissiHeatjon regulations were jruideqiKtte or 
did noi conlorm to federal and state eonstitutional guarantees of equal protection 
and privileges. As tbc movement for voting rights and adult status for younger 
eiti/ens began to emerge, iiKiny legisliiiures and boards began to revise their ruley 
Son)e regulations wvrc libenili/^d, reeogniT'.ing the new conditions, but others 
rellcetecJ mtejiipts to divorce tuition privileges from other rights of citi?'rnship 
{\oiing,ete,), AseoulcJ have been predteled. these latterinstanoesprovided the basis 
lor inueh of tlie reeent legal aetion in this area. The 1972 general eleetions and 
litigation ]>ending hefon; fedenil courts hel]>ed bring matters to a head at tbc very 
time tills report was being written. Public higher educatinn must now open a new 
chapter in its handling of the nonresident student.'fhe unse to speeulate about this 
new chapter is strong to resist. 



C'ontniiy to (be Icairs expressed by many of us in higher education, theeonoeplof 
diJIei^'ntial nonresident tuition will twf disappear from the scene. It is highly 
niilikcly thiit stales will be prevented from collecting higher tuition from students 
whoareelearly residents of another state seekinga high<?r education. However, out* 
of-state students won't be nonresidents forever. 

Institutions of higher edueation will continue to elasKify sueh students as 
nonresidents only until the student is able to meet reelassification criteria. Thb 
most likely w ill be after the student has remained in the state for I year, even if he or 
she spends |xirt of the summer out of the »tate traveling or visiting parents. Those 
states that now have a durational rei|uiremenVof less than I year will be.motivated 
lo rewrite their regulations extending the rei|uirement beyond 4 months or 6 
months as now stipulated, fliis will prevent nonresident students from earning 
O resident status during their first year of attendance at a publiecollcge or university. 



What Uts Ahead? 
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In practical terms, this mcani; that only frciihmcn and finii-ycargniduaic siudcnt.sJf 
ihcy come from oui-ol-siatc^ ^iW be designated nonrcsident.s and be i^tibjcct to 
higher tuition rates. After the first year of attendance^ most nonresident studentti 
iihould be able to meet reclas.sifie<ition eriteria. Of eounte^ !iome i^tudenti; who 
remain enrolled will not be able to meet rceUissifieationeriteria and, for a variety of 
ivEisOas, sorneni^iy notseckto do so (parents may wish to continue elaimingtbem as 
itKome t:i\ exemptions, possible loss of home state scholarships, etc.). Tuition loss 
ti) institutional budgets will equal the differential portion of tuition such rcelassiHed 
students would pay in the remaining 3 years, (Athose sttidents <lo not drop out or 
trjn.sfer hack to their "home"" states. 

I'hcre is no reliable method of calculating the total potential tuition loss resulting 
Irom this situation. One "quick and dirty" estimate Could be based on my 
"doomsday"^ prediction (a total potential loss in 1971 orS250 to $300 million basied 
on an estimate of 43ti.500 nonresident students in public colleges and universities). 
It is likely tluit frushmcnand first-year graduate students make up about half of the 
nnnresidem .students on most campuses, ( Many students transfer to a home-state 
institution after I yeangivingsophomore Junior, and senior classesa small portion 
of nonresidents^ and most master's degree students are in residence only 1 year.) If 
this is the casc^ the potential tuition lossto institutions v^'ould likely bcabout half of 
tNc earlier projection - that is, between SI 25 and S150 million a yearfora"pLiblfc4' 
year colleges and universities in the country. This estimate assumes no increase in 
nonresident student enrollment in future years and no increase in the tuition rates 
that prevailed in 1971, (Clearly the assumptions underlying these figures are so 
broad that it is at best a wild guess and should be received in that spirit,) 

I hcre is some evidence to suggest that the situation described here is not pure 
iipeeulation. In California a new law already affords nonresident students the 
opportunity to earn resident status. Further the U,S, Supreme Coun, in a case 
brought against the University of Minnesota^ ruled that a S -year durational period 
v^'as not unrcusotuible.The lower court rulings against irrebuttable presumptions of 
nonresidencc and the likely Supreme Court determination of the Connecticut case 
should funher establish that students, wherever they attend College, can become 
residents for tuition purposes following a reasonable durationa I periodjt will then 
he incumbent ujrun the institutions (or the boards and legislatures that establish 
these regulations) to set out theterms of the durational period and thecriteria which 
nonresident students must meet to warrant their reclassification as residents. 



Tbe ReelRssification Problem 

It is my contention that nonresident students will continue to pay highertuition but 
that they will not be denied an opportunity to overcome their nonresident status. If 
so, what must these sttidents do— in addition to meeting the durational 
require ment—to demonstrate that they are indeed entitled to reclassification? 
What other criteria will inscitucions utili/ein adjudicating indiVLdualcases?lt is my 
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guess t hilt initial attempts tospccily a discn:tc set of criteria will give way to u more 
inlormiilsy^tcminwhich the burdtrn or proor will be placed upon the student. When 
a nonresident student requests rcctasiiincation. he or she wiH be asked to buikJ a 
i:jsc supporting the contention thnt initial classidcation is no longer valid. 

I his will mean th^it all institutions enrolling nonresident students mu!$t have a 
delcniiihie procedure for hearing the jitudcnt arguments. Quite likel>« an admini;^ 
initivc review by a single nrilccr or the institution will not escape eriticism or legal 
challenge. A Taeulty-administrator eommittee^ nr better yet« a Taeulty-student- 
:jdministrator eomniLttee woukJ be advisable. In some institutions where 
eommittecs of thi;; nature exist, the campus legal eounsel or a member of the law 
sehool Taeulty appointed to the group lends a measure of expertise to its 
deliberations, t he faet that student$i appearing for rcelassification hearings arc 
sometimes represented by eounsel make:^ the prcsenee or legal talent on the 
committee even innre desirable. 

While the student may be given eomplete Trcedom in building a case for 
reclassification, the eommittce eould stipulate hasie areas or evidenee whieh the 
student might address, hor example, evidence of: 

1. Physical piesence in the state Tor the 12 months (or period speeifled in the 
institution's durational rc<{uircment) priior to the date of next registration. Tliis 
period would nornully inelude the months or June« July^ and August but need 
not include short vacations or holidays nonn:jlly set in excess or 2 weeks in 
length. 

2. Continuous or nearly eontinuous gainful employment in the state that can be 
described as substantial in extent -that is* more than part-tine employment. 
Substantial employment might be defined to mean an average of at least 20 
hours per week while the student is enrolled and at least 40 hours per week when 
not enrolled. 

3. Payment of state ineome taxes on all ineome earned during the durational 
period* including all income earned outside the state. 

4. Registrjtinn to vote in the state and actual exercise of this right in a niunieipa)« 
county^ sute« or national election if one was held during the durational period. 

5. Registration of a motor vehiele in the state if the student owns snch a vehiele. 
and possession of a valid slate drivcr*s license if the student drives a motor 
vehicle. 

6. Ownership of real property and payment of property taxes to a jurisdiction 
within the state^ or indircet payment of property taxes by renting a domicile in 
the state. 
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7, Involvement in some conimunity activities (social, civic. friiierniiliOrscr%'icc)()r 
othor siich activities within the stiitc that iirc m>i primiirilv studcni-oricntcd nr 
collogc-rcUit4:d, 

In iiny cncnt. the studont should ho cncoumgcd to miirsliulJ the stroi^cst possihic 
caso using :iny rclcv^int evidence iivjiilahle. 

When students present suhst^intiaJ evidence in these und.or other rclev^int 
catcgohest and if they have met the ba.sic durational requirement, imtitutions 
should rocla.s.sify them :i.s residents, Failure to do could rightfully lead to court 
action. It would seem that reasonahlc and equitable institutional I regulations and 
hearing procedures would be less costly in the btig run than freitucnt legal Nittlcs 
\^agsxi hy students who have e.stahlished somesu^stantialelaim toicsidt^nt status. 



Catielusion 

III the comieopeni bearing hisnameXandide is told by the sophistic Dr. I'anglnss 
tliat "ajl things are for the best in this be»^l of all possible worJd.s.'' Recalling 
Candide's trouh^^sand the current woes nfhighereducatiDnJt is dinicu It for many 
of u.s to hcJieve that the past year has been the best of atl possible worlds for 
institutionji of higher education' Vet. without .subscribing fully to the hinglossian 
premise, it is pos^iible to find good in the nonresident student situation. 

I'or a time it looked like skyrocketing tuition levels and parochial attitudes 
expressed through restrictive admission quotas would almost curtail student 
migration in this eountry. However, extending voting rights, gran ting adult status 
to young people, and raisinglcgaJebims to the level of the U.S. Supreme Court give 
liupv that American college students will in futun: years still find it possible to 
matrtculutc in a state college or university in a section of the n;>tion outside their 
home-state boundaries. 

Widespread current interest in nonresident students and the is.sues stemming from 
student migration make this an opportune time for us to restate a precept w idety 
accepted among professionals tn higher education: ^e assert that welcoming 
students from other states to our public colleges is good for the students <bDth 
re.sidentsand nonresidents), good for the institutions, and good forthe country. In 
making this assertion we voice support for freedom of movement and freedom of 
opportunity in our land; in making it we voice scorn for narrow parochialism and 
for public policies (whetherthey bemade by legislators^ trustees, or admin it^tiator^) 
that limit interstate movement of students in our land. 

It should always be remembered, however, that stating our belief in the value of 
student migiation encumb^fs us with responsibilities to make the system both 
edtfcationally and economically sound. We must apply our skills to devisinft 
alternative tuition assessment methods that recognise the prerogatives of in*state 
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rcsiclcnLs wilhoul unduly pennli^.ing out-ol-.slatc students who come lo us for an 
education. Finally* all instituiionii of higher education musUakcstepsto insure that 
the nonresident students they do admit add something to the .student mix and to the 
Jife of thccumpas. conimuaity. and the slate. This is a matter seriously neglected at 
present. 

In .sum, the prognosis for the fuuirc of nonresident tuition is fuirly positive, though 
there may be some painful days ahead. Higher edueution insiiiutions and iheir 
budgets may never be quite the same us ihey once were. Vet. our survivul inslinets 
aiid creative talents may help us use ihis situation to uctually improve the 
responsiveness and viability of our eollcges and universities. 



ACT PUBLICATIONS 



ACT Monographs 

ACT Monographs on selected topics in educational research are published 
periodically as a public service. Copies oT the monographs may be obtained 
for $3.00, if available, by writing to ihc Publications Division* The American 
College Testing Program, P.O. Box 16S, Iowa City, Iowa 52240. Check or 
money order must accompany request. 

Monograph Two: The Tm-VecEt College and Its Students: An Empwtcal 
Report* edited by Leo A. Munday. 

Monograph Three: The Ghetto College Student: A Descriptive Essay on 
College Youth flont the/finer City* by Gordon D. Moigan. 

Monograph Four: Open Admissions cntd Equal Access^ edited by Philip R, 
Rever. 

Monograph Five: Flnwtdng Higher Education: Alternatives for the Federal 
Government* edited by M. D. Orwig. 

Monograph Six: Assessment In Colleges and UniversltieSt edited by Fred F. 
Harcleroad and Jean H. Cbrnell. 

Monograph Eight: Blueprint for Qwtge: Doctoral Programs for College 
Teachers* by Paul L. Dressel and Frances H. OeLisle. 

Monograph Nine: CollegefQireer Choice: Right Student,, Right Time, Ri^tt 
Place, edited by Kenneth J- McCaffrey and Elaine King. 



ACT Special Reports 

The ACT Special Reports listed may be obtained^ at the cost indicated, by 
writing to ACT Publications* P.O. Box 168, Iowa City, Iowa 52240. Check or 
money order must accompany request. 

No. 1 When You Listen,, This Is What You Can Hear, . by Gordon A. 
Sabine. Iowa City, Iowa: The American College Testing Program, 
I97L$3.00. 
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No. 2 Comprehensive Information Systems for Statewide Piojtntng in Higher 
^ Educatioih Iowa City, lowa:The American College Testing Program, 
1971. SLOO. 

No. 3 Teachers Teil it-Like It fs. Lifce It Slwuld Be, by Gordon A. Sabine, 
(owa City> Jowa: The American College Testing Program^ 1971. 
$3.00. 

No. 4 Special Degree Programs for Adults: Exptomg Nontraditionai Degjree 
Programs in Higher Education, by Roy Troutt. Iowa City, Iowa: The 
American College Testing Program, 1972. S2.00. 

No. 5 Emerging Students. . . and the New Career Thrust in Higher 
Education. Iowa City. Iowa: The American College Testing Program, 
1972.S2.00. 

No. 6 Ptanning for State Systems of Postsecoudary Education, edited by 
Fred F. Harcleroad. Iowa City, Iowa: Tile American College Testing 
Program^ 1973. S2.00. 
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The Educational Services Division ci( The American College Testing Program 
maintains 1 1 field offices and a professional staff of 30 to assist secondary schools, 
insiitutiofis of higher education, and ^ucational agencies in making optimum use 
of ACr data and services. To request assistance otto obtain information regarding 
ITie American College Testing Program, contact the office serving your area. 



NATIONAL OFFICE 

Arthur Smiths Vice President 

Thomas C. Otiv«r^ Assistant Vice President 

Joe B. Henry* Director. Financial Aid Prognim 

Keith J, Jepsen, Assistant Director, Financial Aid Program 

Warren K. Willis, Director Career Planning Program 

Barbara Fowler* Administrative Assistant 



WESTERN REGION 



MOlTNTAtN-PLAINS REGION 



(Ah^a. Qaliforma. Hawaii. Idaho. 
Nevada.. Ortf^on. Washington) 



(Coforadu, Kansas. Montana. Nebraska. 
Sorih Dakota. South Dakoia. Uiah, 
Wyommg) 



Weslcrn Rcgioittl Office 

The American College Testing Program 
Downtown Plaza Towers. Suite SIS 
SSS Capilol M4i)) 
Sacramento. Californui9S8l4 
Telephone: 916/444-6966 

Regional Director 
Charles N. Guerrero. A«£t. Director 
James W. Rollings. Ai^st. Director 
Lorraitie K l^nion., Admin^ Asst. 



Southern Ca^rornn Offlet 

The American College Testing Program 
P.O. Box U 

Agoura. Califomia 9130) 
Telephone: 2l3/fteM220 

Bob J. Gilliam. Asst, Director 



Mountatn-PUIni Rcfional Office 

The Americajri College Testing Prognim 

Exccutiv'e OfLlcc Building 

720 Pearl Sireei 

Boulder. Colorado S0302 

Telephone: 303/443-1247 

Regional DJi^or 
Marcus C. Ruger. Asst. Director 
Jane Hh Beagle. Admin. Asst. 



K4tn$sf-Nebniska Office 

The American College Testing Program 
P.O. Box J 104 
Manhanan. Kansas 66502 
Telephone: 9I3/S39^SSJ 

Donald D. Davis, Assoc. Director 

JCotttinued) 
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SOUTHWESTERN REGION 



Ohio-lndiBfia Offtce 



{Arhotw. Arkansas, Ne^v Afexivo, 
Oktah{ff):a, Tiwax) 

Souihweslem RegionaJ Office 

Tho Anicrictm Colluijc Tcsltng [^mgrunt 
7 nriercmfl OlTicc Park. Suiic l]0 
Lubbock, Texas 79412 
TdcpJionu: aOe/744-S443 

Vernon Odom, KQuronal Director 
Aubrey Lewi*-, Asst. Dircaor 
Dorothy H. Ballard* A^Imin. AssL 

Texas Office 

ThL" American ColJegc testing Prognim 
909 DaJwof[h. Suiie 20tA 
Grand tVaine. Tcxa;; 75050 
lolcphont: 214/26W259 

.lames K, larlcr. Assoc* Director 

Oklahoma- Arkansas Office 

The Ameriam Oillegc Testing Pro|^rani 
Nichols Hitis Exeeutive Buitding 
SuilL* 105 

6403 NAV. Gnmd Boulcviird 
Okblionta City, Oklahoma 73116 
Idcplione: 405/843-0439 

Kob<;rl G. Sanders, Assl, Dkector 



Hn? AnKrican Coliegc Testing Pro^jram 
133 Nonli Prospect Sirect 
IJowlin^i Green. Ohio 43402 
Tolephonc: 419/352-5317 

rhontas J. Ctilancr, Asst. Director 



SOUTHEASTERN REGION 

(Ahhumu, hloriih, Georgia, Kennnky, 
UnthiatUL \ffxstisip{fL North Carftfina* 
Sotith CaroHm, Tcnfws.tec, Virgmia) 

Southeastern Regional Office 

Ttie Anit^rictin College Testing Program 
20 Perimeter Park, SuHc lOt 
AtliintJU Ocor^ia 30341 
Telephone: 404/458-3293 

ttonald G. EHa^ilin. Rca'^ni*' Dia^ctor 
James B. Alinder, Jr, Asm. Director 
Kobcri L. Oayton. Asst. Director 
Bill Lunceford. Aiist. Director 
l^oroihy Burvce. Admin, AssL 



MIDWESTERN REGION 

(Uihwis, ffidiana. fowa, MidU^att, 
^fiwe.uita, Mtsxonri, Ohio, M^iumsm) 

Mldwrestern Regional Office 

^ I'he American College TcsUng l*rograni 

K99 Kkokic Boulevard 
NorthhrooL Illinois 60062 
telephone: 312/49K-28I0 

l,c<; Nocf. Regional Director 
Brnee B, Keity. AssL Director 
Michael Vh MviUigan, Asst. Dirccior 
\K* Thomas Wares, Assl tJirector 
M;ir>' F. Diamond, Admin. Asst, 



EASTERN REGION 

{CoUiWiTikui, DdQware, DUtria of 
Cotttmbia, AJaitic. Maryland^ 
Mits^ai'hmett,^, New Hanip^hnc, New- 
Jersey, New York, Pennhyhtinia, Rhode 
hitimf, Vermom, West Vfrghtk) 

tLHSicrn Regional Office 

The American College Testing Program 

Gcner^tl Washington Building 

216 Goddard Boulevard 

King of Prussia. Pennsylvania 19406 

Iclcpltone: 215/265-0345 

Peter L Fisher. Re^jional Director 
Donald J. Carstcnsciu Ass;, Director 
Daniel H. SehacflTer, As,st. Director 
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